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Section: 1

C(l) This Act may be called the West Bengal Panchayat Act, 1973.

(2) It extends to the whole of West Bengal , except the areas to which the provisions of—
(&) the Cantonments Act, 1924,
(b) the Howrah Municipal Corporation Act, 1980,
(c) the 3[Kolkata] Municipal Corporation Act, 1980,
(d) the Siliguri Municipal Corporation Act, 1990,
(e) the Asansol Municipal Corporation Act, 1990,
(f) the Chandannagar Municipal Corporation Act, 1990,
(g) the West Bengal Municipal Act, 1993,

(h) the Durgapur Municipal Corporation Act, 1994, or any parts or modifications thereof apply or
may hereafter be applied.

(3) This section shall come into force at once; the remaining sections shall come into force on
such date or dates and in such area or areas as the Stale Government may, by notification,
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appoint and different dates may be appointed for different sections and for different areas. )
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Section : 2

2.

In this Act, unless there is anything repugnant in the subject or context—

(1) “auditor” means an auditor appointed under section 186 and
includes any officer authorised by him to perform al or any of the
functions of an auditor under Chapter XVIII;

(2 “Block” means an areareferred to in section 93;

3 “Block Development Officer” means an officer appointed as

such by the State Government 2[and includes the Joint Block
Development Officer-in-charge of the Block];

(4) “case” means acriminal proceeding in respect of an offence
triable by a Nyaya Panchayat

3(4a) “Collector” means an officer appointed as such by the State
Government;

4(4b)  “Council” means the Darjeeling Gorkha Hill Council
constituted under the Darjeeling Gorkha Hill Council Act, 1988

(5) “District Magistrate” includes an Additional District
Magistrate, a Deputy Commissioner, an Additional Deputy



Commissioner and any other Magistrate appointed by the State
Government to discharge all or any of the functions of a District
Magistrate under this Act;

5(6) “Director of Panchayats’ means the Director of Panchayats
and Rural Development, Government of West Bengal, and includes a
Joint Director of Panchayats and Rural Development, a Deputy
Director of Panchayats and Rural Development and an Assistant
Director of Panchayats and Rural Development;

(M) “District Panchayat Officer” means a District Panchayat and
Rural Development Officer appointed as such by the State
Government;

(8)  “District Planning Committee” means the District Planning
Committee established by the State Government for a district;

(9  “Extension Officer, Panchayats’ means an officer appointed as
such by the State Government;

2(9a) “general election” means an election of members held
simultaneoudly for constitution of Gram Panchayats, Panchayat
Samitis, Mahakuma Parishad, or Zilla Parishads or any two or more of
Gram Panchayats, Panchayat Samitis, Mahakuma Parishad, or Zilla
Parishads in such area as the State Government may by notification

specify;
3(10) “Gram’ means an areareferred to in section 3;

(10) “Gram Panchayat” means a Gram Panchayat constituted under
section 4;

41Ua) “Gram Sabha” means abody consisting of persons registered
in the electoral rolls pertaining to a Gram declared as such under sub-
section (/) of section 3;



4(11b) “Gram Sansad” means a body consisting of persons registered
at any time in the electoral rolls pertaining to a constituency of a Gram
Panchayat delimited for the purpose of last preceding general election
to the Gram Panchayat;

4(11c) “hill areas’ has the same meaning as in the Darjeeling Gorkha
Hill Council Act, 1988;

(12) “Karmadhyaksha” means the Karmadhyaksha of a Shayee
Samiti of a Panchayat Samiti elected under section 125 or of a Shayee
Samiti of a Zilla Parishad elected under section 172, as the case may
be;

1(12a) “Mahakuma Parishad” means the Mahakuma Parishad for the
sub-division of Siliguri in the district of Darjeeling constituted under
section 185B;

2(13)  “mouza’ means an area defined, surveyed and recorded as
such in the revenue record of adistrict and referred to in clause (g) of
article 243 of the Constitution of India as the lowest unit of areafor the
purpose of public notification for specifying avillage; '

3(13a) “Municipality” means an ingtitution of self-government
constituted under article 243Q of the Constitution of India;

(14)  “notification” means a notification published in the Official
Gazette,

(15) *“NyayaPanchayat” means a Nyaya Panchayat constituted under
section 51;

4(/58) “office bearer” means the Pradhan, Upa-Pradhan, Sabhapati,
Sahakari Sabhapati, Sabhadhipati or Sahakari Sabhadhipati or any

two or more of them together;

4(15b) “Panchayat” means an ingtitution of 9[self-government
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constituted under article 243B of the Constitution of India], and
includes Gram Panchayat, Panchayat Samiti, Mahakuma Parishad or
Zilla Parishad,

(16) “Panchayat Samiti” means a Panchayat Samiti constituted under
section 94;

6(16a) "population" means the population as ascertained at the last
preceding census of which the relevant figures have been published;

(17) “Pradhan” means a Pradhan of a Gram Panchayat elected under
section 9;

(18) *“prescribed” means prescribed by rules made under this Act;

(19) *“prescribed authority” means an authority appointed by the State
Government, by notification, for all or any of the purposes of this Act;

(20) “public street” means any street, road, lane, gully, aley, passage,
pathway, bridge, square or court, whether a thoroughfare or not, over
which the public have aright of way, and includes side drains or gutters
and the land up to the boundary of any abutting property, notwithstanding
the projection over such land or any verandah or other superstructure;

1(20A) “recognised political party” means anationa party or a State
party recognised as such by the Election Commission of India by
notification for the time being in force;

(21) *“Sabhapati” means a Sabhapati of a Panchayat Samiti, elected
under section 98;

(22) “Sabhadhipati” means a Sabhadhipati of a Zilla Parishad 2]l ected
under section 143, and includes the Sabhadhipati of Mahakuma Parishad];

(23) “Sahakari Sabhapati” means a Sahakari Sabhapati of a Panchayat
Samiti, elected under section 98;
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(24) *“Sahakari Sabhadhipati” means a Sahakari Sabhadhipati of aZilla

Parishad, 3[elected under section 143, and includes the Sahakari
Sabhadhipati of the Mahakuma Parishad];

(25) *“Scheduled Castes’ means such castes, races or tribes or parts of, or
groups within, such castes, races or tribes as are deemed to be Scheduled
Castes, in relation to the State of West Bengal under article 341 of the
Constitution of Indig;

(26) *“Scheduled Tribes’ means such tribes or tribal communities or parts
of, or groups within, such tribes or tribal communities as are deemed to be
Scheduled Tribesin relation to the State of West Bengal under article 342
of the Constitution of Indig;

4(26A) “State Election Commissioner” means the State Election
Commissioner referred to in sub-section (/) of section 3 of the West
Bengal State Election Commission Act, 1994;

'(26B) *“State Government” means the State Government in the
Department of Panchayats and Rural Development;

(27) “State Planning Board” means the West Bengal State Planning
Board established by the State Government;

2(27A) “Sub-divisional Officer” means an officer appointed as such
by the State Government, and includes an Additional Sub-divisional
Officer having jurisdiction;

(28) *“suit” meansacivil suit triable by a Nyaya Panchayat,

(29) “Upa-Pradhan” meansan Upa-Pradhan of a Gram Panchayat,
elected under section 9;

(30) “year" means the year beginning on the first day of April;

(31 “ZllaParishad” meansaZilla Parishad of adistrict constituted



under section 140.


file:///D|/E%20books/WB%20Acts%20&%20Schemes/P%20&%20RD%20CD/asp/g2csw/sections/aboutus/discl.htm

Section : 3

(D The State Government may, by notification, declare for the purposes of this
Act any mauza or part of amauza or group of contiguous mauzas or parts thereof to
be a Gram:

3Provided that any group of mamas or parts thereof, when they are not
contiguous or have no common boundaries and are separated by an area to
which this Act does not extend or in which the remaining sections of this Act
referred to in sub-section (3) of section 1 have not come into force, may also be
declared to be a Gram.

(2 The notification under sub-section (1) shall specify the name of the Gram by
which it shall be known and shall specify the local limits of such Gram.

3 The Slate Government may, after making such enquiry as it may think fit
and after consulting the views of the Gram Panchayat or Panchayats concerned, by
notification—

(@) excludefrom any Gram any area comprised therein; or

(b) includein any Gram any area contiguous to such Gram or separated by an areato
which this Act does not extend or in which the remaining sections of this Act referred
to in sub-section (3) of section 1 have not come into force; or

(c) dividethe areaof a Gram so asto constitute two or more Grams, or

(d) unite the area of two or more Grams so as to constitute a single Gram.
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Section : 4

(1) For every Gramthe State Government shall constitute a Gram Panchayat bearing
the name of the Gram.

(2) Personswhose names are included in the electoral roll 2[prepared in accordance with
such rules as may be made by the State Government in this behalf and in force on such
date as the State Election Commissioner may declare for the purpose of an election]
pertaining to the area comprised in the Gram, shall elect by secret ballot at such time and
in such manner as may be prescribed, from among themselves such number of members
3[not being less than five] or 4/more than thirty] 5[as the prescribed authority may,
having regard to the number of votersin hill areas and other areas and in accordance
with such rules as may be made in this behalf by the State Government, determing] 6 * *

* % % %

IProvided that seats shall be reserved for the Scheduled Castes and the Scheduled Tribes
in a Gram Panchayat, and the number of seats so reserved shall bear, as nearly as may
be and in the manner and in accordance with such rules as may be made in this behalf by
the State Government, the same proportion to the total number of seatsin that Gram
Panchayat to be filled up by election as the population of the Scheduled Castesin that
Gram or of the Scheduled Tribesin that Gram, as the case may be, bears to the total
population of that Gram and such seats shall be subject to allocation by rotation, in the
manner prescribed, to such different constituencies having Scheduled Castes or
Scheduled Tribes population which bears with the total population in that constituency
not less than half of the proportion that the total Scheduled Castes population or the
Scheduled Tribes population in that Gram, as the case may be, bears with the total
population in that Gram:

1Provided further that not less than one-third of the total number of seats reserved for
the Scheduled Castes and the Scheduled Tribes shall be reserved for women belonging to
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the Scheduled Castes or the Scheduled Tribes, as the case may be:

IProvided also that not less than one-third of the total number of seats, including the
seats reserved for the Scheduled Castes and the Scheduled Tribes, in a Gram Panchayat
shall be reserved for women, and the constituencies for the seats so reserved for women
shall be determined by rotation, in such manner as may be prescribed:

IProvided also that notwithstanding anything contained in the foregoing provisions of

this sub-section 2* * * * ' when the number of members to be elected to a Gram
Panchayat is determined by the prescribed authority or when seats are reserved for the
Scheduled Castes and the Scheduled Tribes in a Gram Panchayat in the manner as
aforesaid, the number of members so determined or the number of seats so reserved shall
not be varied for three successive general elections:

IProvided also that no member of the Scheduled Castes or the Scheduled Tribes
and no woman for whom seats are reserved under this sub-section, shall, if eligible
for election to a Gram Panchayat, be disqualified for election to any seat not so
reserved:

IProvided also that the State Election Commissioner may, at any time, for reasons
to be recorded in writing 2[, by order, direct the prescribed authority to make fresh
determination] of the number of members of a Gram Panchayat or fresh
reservation on rotation of the number of seats in such Gram Panchayat and, on
such order being issued by the State Election Commissioner, the determination of

the number of members 3[or the number of seats (o be reserved or the sequence of
rotation of reservation of seats or any combination of them as may be specified in

such order] shall not be varied for 4[the next] three successive general elections:

IProvided also that the provisions for reservation of seats for the Scheduled Castes
and the Scheduled Tribes shall cease to have effect on the expiry of the period
specified in article 334 of the Constitution of India.

5(2A) The Gram Panchayat shall consist of the following members.—
I. members elected under sub-section (2);

ii. members of the Panchayat Samiti, not being Sabhapati or Sahakari Sabhapati,
elected thereto from the constituency comprising any part of the Gram.
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(3) For the convenience of the election the prescribed authority shall, in accordance with
such rules as may be made in this behalf by the State Government,—

() divide the area of a Graminto constituencies, & * * on the basis of number of
members of Gram Panchayat determined under sub-section (2);

(b) allocate to each such constituency seats, /[not exceeding two], on the basis of
electorate of the Gram:

8Provided that such division into constituencies and such allocation of seats shall
be made in such manner that the ratio between the population of the Gram and the
number of seats in the Gram Panchayat shall, so far as practicable, be the same in
any Gram Panchayat.

Tx % % % % % % %

(4) Every Gram Panchayat constituted under this section shall 2* * * * * * pe notified
in the Official Gazette and shall come into office with effect from the date of itsfirst
meeting at which aquorum is present.

(5 Every Gram Panchayat shall be abody corporate having perpetual succession and a
common seal and shall, by its corporate name, sue and be sued.
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Section : 5

(1) When an areais excluded from a Gram under clause (a) of sub-section (3) of section
3, such area shall, as from the date of the notification referred to in that sub-section,
cease to be subject to the jurisdiction of the Gram Panchayat of that Gram and, unless
the State Government otherwise directs, to the rules, orders, directions and notifications
in force theren.

(2) When an areaisincluded in a Gram under clause (b) of sub-section (3) of section 3,
the Gram Panchayat for that Gram shall, as from the date of the notification referred to
in that sub-section, have jurisdiction over such area and, unless the State Government
otherwise directs, all rules, orders, directions and notifications in force in that Gram shall
apply to the area so included.

(3) When the area of any Gram is divided under clause (c) of sub-section (3) of section
3 so asto constitute two or more Grams, there shall be reconstitution of the Gram
Panchayat for the newly constituted Grams in accordance with the provisions of this
Act, and the Gram Panchayat of the Gram so divided shall, as from the date of coming
into office of the newly constituted Gram Panchayats, cease to exist.3

(4) When the areas of two or more Grams are united under clause (d) of sub-section (3)
of section 3 so as to constitute a single Gram, there shall be reconstitution of the Gram
Panchayat for the newly constituted Gram in accordance with the provisions of this Act,
and the Gram Panchayats of the Grams so united shall, as from the date of coming into

office of the newly constituted Gram Panchayat, cease to exist.

(5 When under sub-section (3) of section 3 any areais excluded from, or included in, a
Gram, or aGramis divided so as to constitute two or more Grams, or two or more
Grams are united to constitute a single Gram, the properties, funds and liabilities of the
Gram Panchayat or Panchayats affected by such reorganization shall vest in such Gram
Panchayat or Panchayats, and in accordance with such allocation, as may be determined
by order in writing by the prescribed authority, and such determination shall be final.
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(6) An order made under sub-section (5) may contain such supplemental, incidental and
consequential provisions as may be necessary to give effect to such reorganization.

1Explanation—For the purpose of reconstitution of the Gram Panchayat after
division referred to in sub-section (3} or after unification referred to in sub-section

(4)—

(@) it shal not be necessary to hold general election to the newly constituted Gram
Panchayat or Gram Panchayats when the terms of office of the members of the former
Gram Panchayats within the scope and meaning of sub-section (/) of section 7, do not
expire; and

(b) such members having unexpired terms of office shall be declared by the State
Government or such authority as may be empowered, by order, by the State Government
in this behalf, by notification in the Official Gazette, as members to the newly constituted
Gram Panchayat that comprises the constituencies, wholly or in part, from which such
members were elected to the former Gram Panchayats and any such member shall hold
office in the newly constituted Gram Panchayat for the unexpired portion of the term of
his office.
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Section : 6

(1) If, at any time, the whole of the area of a Gramisincluded in amunicipality 2[by a
notification under any law for the time being in force or in an area under the authority of|
a Town Committee or a Cantonment, the Gram Panchayat concerned shall cease to exist
Jwithin six months from the date of the notification or with effect from such date as may
be specified in the notification or with effect from the date on which elections to the
newly constituted body are completed, whichever is earlier,] and the properties, funds
and other assets vested in such Gram Panchayat and all the rights and liabilities of such
Gram Panchayat shall vest in and devolve on the Commissioners of the Municipality *

* x % * _* or on the Town Committee or on the Cantonment Authority, as the case may
be, 2[in accordance with the orders of the prescribed authority. The persons employed
under such Gram Panchayat shall, 3[with effect from the date on which the Gram
Panchayat ceases to exist,) be deemed to be employed by the Municipality 4* * * * * or
the Town Committee or the Cantonment Authority, as the case may be, on terms and
conditions not being |less advantageous than what they were entitled to immediately
before such inclusion.]

(2) If, at any time, apart of the area of a Gramisincluded in a Municipality by a
notification under any law for the time being in force or in an area under the authority of
a Town Committee or a Cantonment, the area of the Gram shall be deemed to have been
reduced to the extent of the part so included in such Municipality or under the authority
of such Town Committee or Cantonment on expiry of six months from the date of the
notification or with effect from such date as may be specified in the notification or with
effect from the date on which election to the newly constituted body from the area so
included are completed, whichever is earlier and the properties, funds and liabilities of
the Gram Panchayat in respect of the part so included shall vest in and devolve on the


Administrator
Highlight

Administrator
Highlight

Administrator
Highlight

Administrator
Underline
Divisional Commissioner

Administrator
Highlight

Administrator
Highlight

Administrator
Underline

Administrator
Underline

Administrator
Highlight

Administrator
Highlight

Administrator
Highlight

Administrator
Highlight

Administrator
Highlight

Administrator
Underline


Municipality, Town Committee or Cantonment Authority, as the case may be, in
accordance with such allocations as may be determined by the prescribed authority and
such determination shall be final and, unless the State Government otherwise directs, all
rules, orders, directions and notifications in force in the area under the authority of the
Municipality, town Committee or Cantonment, as the case may be, shall apply to the part
of the area of the Gram so included.®

66A.

(1) If the State Government is of opinion that the whole or any part of the area of a
Municipality has changed its character and should constitute one or more Gram
Panchayats, the State Government may, by notification, after previous publication
of the draft of the notification in the Official Gazette,—

(& include such areain an existing Gram Panchayat to be specified in the
notification, or

(b) constitute one or more Gram Panchayat in such area:

Provided that the draft of the notification shall also be published in at |east two
local newspapers published from any place within the district in which the area of
the Municipality is situated, inviting objections and suggestions within a period of
two months from the date of such publication, and any objection or suggestion
which may be received, shall be considered by such authority as may be appointed
by the State Government in this behalf, within three months, from the date of such
publication, after giving the persons concerned an opportunity of being heard.

(2) Within six months from the date of publication of the notification under sub-
section (/), elections shall be held to the Gram Panchayat from the area specified in
the notification and, with effect from the date of completion of such elections, the
area shall be deemed to be included in the Gram Panchayat so specified or so
constituted, as the case may be, and the Municipality in the area so notified shall
cease to exist:

Provided that if such area of any part thereof constitutes under any law for the
time being in force one or more constituencies of a Panchayat Samiti or Zilla
Parishad or of the Mahakuma Parishad, elections to that Panchayat Samiti or
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Zilla Parishad or to the M
constituency-or constituenci
the Gram Panchayat:

uma Parishad, as the case may be, from such
shall be held simultaneously with the elections to

Provided further that if suchfarea cannot constitute one or more constituencies of a
Panchayat Samiti or Zilla Pgrishad or of the Mahakuma Parishad, the area shall
be included in a contiguous gonstituency and no election shall be held from that
constituency to the Panchayft Samiti or the Zilla Parishad or the Mahakuma
Parishad, as the case may b, during the unexpired term of the members of such
body holding office at that ti

(3) With effect from the dat@on which the area as aforesaid isincluded in a Gram
Panchayat,—

(a) the properties, funds and liabilfties of the Municipality in respect of the area so
included, shall vest in and devel opfpon the Gram Panchayat, the Panchayat Samiti, the
Zilla Parishad or the Mahakuma Prishad in accordance with such allocation as may be
determined by the prescribed authdrity, and

(b) the persons among those empl@yed by the Municipality in respect of the area so
included shall be deemed to be em@loyed by the Gram Panchayat, the Panchayat Samiti,
the Zilla Parishad or the Mahakunfa Parishad in accordance with such allocation as may
be determined by the prescribed aufhority.
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Section : 7

(1) The members of a Gram Panchayat shall, subject to the provisions of sections 11
and 213 A, hold office for a period of five years from the date appointed for itsfirst
meeting and no longer.

(2) Thereshall be held ageneral election for the constitution of a Gram Panchayat
within a period not exceeding five years from the date of the previous general election
held for that Gram Panchayat:

Provided that if the first meeting of the newly-formed Gram Panchayat cannot be
held before the expiry of the period of five years under sub-section (/), the State
Government may, by order, appoint any authority, person or persons to exercise
and perform, subject to such conditions as may be specified in the order, the
powers and functions of the Gram Panchayat under this Act or any other law for
the time being in force, for a period not exceeding three months or until the date
on which such first meeting of the newly-formed Gram Panchayat is held,
whichever is earlier.

27A. [(General election to Gram Panchayat.)—Omitted by s. 6 of the West
Bengal Panchayat (Amendment) Act, 1994 (West Ben. Act XVI1I of 1994}}.



Section : 8

Subject to the provisions contained in sections 94 and 97, a person shall not be qualified
to be amember of a Gram Panchayat, if—

(@) heisamember of 3* * * any municipal authority constituted under any of
the Acts referred to in sub-section (2) of section 1; or

(b)  heisinthe service of the Central or the State Government or a Gram
Panchayat or a Panchayat Samiti 5[or a Zilla Parishad or the Mahakuma Parishad
or the Council;] and for the purposes of this clause, it is hereby declared that a
person in the service of any undertaking of the Central or the State Government or
any statutory body or Corporation or any public or Government company or any
local authority or any co-operative society or any banking company or any
university or any Government sponsored institution or any educational or other
institution or undertaking or body receiving any aid from the Government by way
of grant or otherwise or a person not under the rule-making-authority of the
Central or the State Government or a person receiving any remuneration from any
undertaking or body or organisation or association of persons as the employee or
being in the service of such undertaking or body or organisation or association of
persons out of funds provided or grants made or aids given by the Central or the
State Government, (EHEIINBEEE decmed to be in the service of the Central or the
State Government; or

(c) hehas, directly or indirectly by himself or by his partner or employer or an
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employee, any share or interest in any contract with, by or on behalf of, the Gram
Panchayat, or the Panchayat Samiti of the Block comprising the Gram concerned,
'[or the Zilla Parishad of the district, or the Mahakuma Parishad, or the Council:]

Provided that no person shall be deemed to be disqualified for being elected a
member of a Gram Panchayat by reason only of his having a share or interest
in any public company as defined in the Companies Act, 1956, which contracts
with or is employed by the Gram Panchayat or Panchayat Samiti of the Block
comprising the Gram 2[or the Zilla Parishad or the Mahakuma Parishad or the
Council;] Or

(d) bhe has been dismissed from the service of the Central or a State Government
or alocal authority or a co-operative society, or a Government company or a
corporation owned or controlled by the Central or a State Government for
misconduct involving moral turpitude and five years have not elapsed from the
date of such dismissal; or

(e)  hehasbeen adjudged by a competent court to be of unsound mind; or
()  heisan undischarged insolvent; or

(9 hebeng adischarged insolvent has not obtained from the court a certificate
that hisinsolvency was caused by misfortune without any misconduct on his part;
or

2 ()
(i) he has been convicted by a court—

(A) of an offenceinvolving moral turpitude punishable with

imprisonment for a period of (GG thean S XImonthson

(B) of an offence under (ChapiRIXATGHEREIRGISAPEIE)
Code, or

(C) under section 3 or section 9 of the West Bengal Local
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more than six months,

Personal
or

Personal
Chapter IXA of the Indian Penal
Code, or

Personal
of an offence under

Personal
under section 3 or section 9 of the West Bengal Local


Bodies (Electoral Offences and Miscellaneous Provisions) Act,
1952 and five years have not elapsed from the date of the
expiration of the sentence; or

(i) heisdisqualified for the purpose of election to the State L egislature under the
provisions of Chapter |11 of Part Il of the Representation of the People Act, 1951; or

(i)  hehas not attained the age of twenty-one years on the date fixed for the
scrutiny of nominations for any election; or

(1))  hehas been convicted under section 9A at any time during the last ten years;
or

(K)  he has been convicted under section 189 at any time during the last ten
years; or

()  he has been surcharged or charged under section 192 at any time during the
last ten years; or

(m) he has been removed under section 213 at any time during the period of |ast
fiveyears.
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Bodies (Electoral Offences and Miscellaneous Provisions) Act,
1952 and five years have not elapsed from the date of the
expiration of the sentence;

Personal
he is disqualified for the purpose of election to the State Legislature under the
provisions of Chapter III of Part II of the Representation of the People Act, 1951;

Personal
he has not attained the age of twenty-one years

Personal
on the date fixed for the
scrutiny of nominations for any election;

Personal
he has been convicted under section 9A at any time during the last ten years;
or
(k) he has been convicted under section 189 at any time during the last ten
years; or
(l) he has been surcharged or charged under section 192 at any time during the
last ten years; or
(m) he has been removed under section 213 at any time during the period of last
five years.


Section: 9

(1) Every Gram Panchayat shall, at itsfirst meeting at which a quorum is present, elect,
in the prescribed manner, one of its members to be the Pradhan and another member to
be the Upa-Pradhan of the Gram Panchayat:

3Provided that the members referred to in clause (ii) of sub-section (2A) of section
4 4 shall neither participate in, nor be eligible for such election]:

'Provided further that subject to such rules as may be made in this behalf by the
State Government, a member shall not be eligible for such election unless he
declares in writing that on being elected, he shall be awhole time functionary of
his office and that during the period for which he holds or is due to hold such
office, he shall not hold any office of profit unless he has obtained leave of
absence from his place of employment or shall not carry on or-be associated with
any business, profession or calling in such manner that shall or islikely to
interfere with due exercise of his powers, performance of his functions or due
discharge of his duties:

2[Provided also] that subject to such rules as may be made by the State
Government in this behalf, the offices of the Pradhan and the Upa-Pradhan shall
be reserved for the Scheduled Castes and the Scheduled Tribes in such manner
that the number of offices so reserved at the time of any general election shall

bear, as nearly as may be, the same proportion to the total number of such offices
within a district as the population of the Scheduled Castes or the Scheduled Tribes,
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Has any rule made by the state govt. so far?

Personal
Provided further that subject to

Personal
such rules as may be made in this behalf by the
State Government,

Personal
a member shall not be eligible for such election unless he
declares in writing that on being elected, he shall be a whole time functionary of
his office and that during the period for which he holds or is due to hold such
office, he shall not hold any office of profit unless he has obtained leave of
absence from his place of employment or shall not carry on or-be associated with
any business, profession or calling in such manner that shall or is likely to
interfere with due exercise of his powers, performance of his functions or due
discharge of his duties:

Personal
offices of the Pradhan and the Upa-Pradhan shall
be reserved for the Scheduled Castes and the Scheduled Tribes

Personal
the same proportion to the total number of

Personal
population


asthe case may be, in all the Blocks within such district taken together bears with
the total population in the same area, and such offices shall be subject to allocation
by rotation in the manner prescribed:

2Provided also that the offices of the Pradhan and the Upa-Pradhan in any Gram
Panchayat having the Scheduled Castes or the Scheduled Tribes population, as the

case may be, constituting (iGHOIEHaNIVE PeRCeNtONNSIOtEINPOPUIION i the

Gram, @RalRGHEe considered for allocation by rotation:



Personal
in all the Blocks within such district taken together

Personal
2Provided also that the offices of the Pradhan and the Upa-Pradhan in any Gram
Panchayat having the Scheduled Castes or the Scheduled Tribes population, as the
case may be, constituting

Personal
not more than five per cent of the total population

Personal
in the
Gram,

Personal
shall not be

Personal
considered for allocation by rotation:

Personal
2Provided also that in the event of the number of Grams having the Scheduled
Castes or the Scheduled Tribes population constituting more than five per cent of
the total population, falling short of the number of the offices of the Pradhan and
the Upa-Pradhan required for reservation in a district, the State Election
Commissioner may, by order, include, for the purpose of reservation, other such
offices of the Pradhan and the Upa-Pradhan beginning from the Gram having
higher proportion of the Scheduled Castes or the Scheduled Tribes, as the case
may be, until the total number of seats required for reservation is obtained:
3Provided also that in a district, determination of the offices of the Pradhan
reserved for the Scheduled Castes, the Scheduled Tribes and women shall precede
such determination of the offices of the Upa-Pradhan:
'Provided also that if, for any term of election (hereinafter referred to in this
proviso as the said term of election), the office of the Pradhan in a Gram
Panchayat is reserved for any category of persons in accordance with the rules in
force, the office of the Upa-Pradhan in that Cram Panchayat shall not be reserved
for the said term of election for any category, and if, in accordance with the rules
applicable to the office of the Upa-Pradhan, such office is required to be reserved
for the said term of election, such reservation for the same category shall be made
in another office of the Upa-Pradhan within the district in the manner prescribed,
keeping the total number of offices so reserved for the said term of election equal
to the number of such offices required to be reserved in accordance with the rules
in force:
'Provided also that when in any term of election, an office of the Upa-Pradhan is
not reserved on the ground that the corresponding office of the Pradhan is


3******


Personal
reserved in the manner prescribed, such office of the Upa-Pradhan not reserved
on the ground as aforesaid, shall be eligible for consideration for reservation
during the next term of election in the manner prescribed:
2Provided also that not less than one-third of the total number of offices of the
Pradhan and the Upa-Pradhan in a district including the offices reserved for the
Scheduled Castes and the Scheduled Tribes shall be reserved for the women, and
the offices so reserved shall be determined by rotation in such manner as may be
prescribed:
'Provided also that notwithstanding anything contained in the foregoing provisions
of this sub-section or elsewhere in this Act, the principle of rotation for the
purpose of reservation of offices under this sub-section shall commence from the
first general elections to be held after the coming into force of section 8 of the
West Bengal Panchayat (Amendment) Act, 1994, and the roster for reservation by
rotation shall continue for every three successive terms for the complete rotation
unless the State Election Commissioner, for reasons to be recorded in writing and
by notification, directs fresh commencement of the rotation at any stage excluding
one or more terms from the operation of the rotation:
'Provided also that no member of the Scheduled Castes or the Scheduled Tribes
and no woman, for whom the offices are reserved under this sub-section, shall, if
eligible for the office of the Pradhan or the Upa-Pradhan, be disqualified for
election to any office not so reserved;
'Provided also that the provisions for reservation of the offices of the Pradhan and
the Upa-Pradhan for the Scheduled Castes and the Scheduled Tribes shall cease to
have effect on the expiry of the period specified in article 334 of the Constitution
of India.
(2) The meeting to be held under sub-section (/) shall be convened by the prescribed
authority in the prescribed manner.
(3) The Pradhan and the Upa-Pradhan shall, subject to the provisions of section 12 and
to their continuing as members, hold office for a period of 2[five years].


(4) When—

(a) the office of the Pradhan falls vacant by reason of death, resignation, removal
or otherwise, or

(b) thePradhanis, by reason of leave, illness or other cause, temporarily unable to
act,

the Upa-Pradhan shall exercise the powers, perform the functions and discharge
the duties of the Pradhan until a new Pradhan is elected and assumes office or
until the Pradhan resumes his duties, as the case may be.

(5) When—

(a) the office of the Upa-Pradhan falls vacant by reason of death, resignation, removal
or otherwise, or

(b) the Upa-Pradhanis, by reason of leave, illness or other cause, temporarily unable to
act,

the Pradhan shall exercise the powers, perform the functions and discharge the
duties of the Upa-Pradhan until a new Upa-Pradhan is elected and assumes office
or until the Upa-Pradhan resumes his duties, as the case may be.

(6) When the offices of the Pradhan and the Upa-Pradhan are both vacant, or the
Pradhan and the Upa-Pradhan are temporarily unable to act, the prescribed authority
may appoint ' [for a period of thirty days at atime] a Pradhan and an Upa-Pradhan from
among the members of the Gram Panchayat to act as such until a Pradhan or an Upa-
Pradhan is elected and assumes office 2[or until the Pradhan or the Upa-Pradhan
resumes duties, as the case may be].

(7) The Pradhan and the Upa-Pradhan of a Gram Panchayat shall be entitled to leave
of absence for such period or periods as may be prescribed.

3(8) On election of the Pradhan following a general election or the office of the Pradhan
otherwise falling vacant, the Pradhan holding office for the time being or the Upa-
Pradhan or any authority or any other member exercising the powers, performing the
functions and discharging the duties of the Pradhan shall make over all case, assets,
documents, registers and seals which he may have in his possession, custody or control


Personal
the prescribed authority - who?

Personal
When the offices of the Pradhan and the Upa-Pradhan are both vacant, or the
Pradhan and the Upa-Pradhan are temporarily unable to act, the prescribed authority
may appoint

Personal
for a period of thirty days at a time]

Personal
a Pradhan and an Upa-Pradhan from
among the members of the Gram Panchayat to act as such until a Pradhan or an Upa-
Pradhan is elected and assumes office 2[or until the Pradhan or the Upa-Pradhan
resumes duties, as the case may be].

Personal
On election of the Pradhan following a general election or the office of the Pradhan
otherwise falling vacant, the Pradhan holding office for the time being or the Upa-
Pradhan or any authority or any other member exercising the powers, performing the
functions and discharging the duties of the Pradhan shall make over all case, assets,
documents, registers and seals which he may have in his possession, custody or control


as soon thereafter as possible on such date, place and hour as may be fixed by the Block
Development Officer to the newly elected Pradhan, or, in the case of avacancy
occurring otherwise, to the Upa-Pradhan or to the authority or person, as the case may
be referred to in the proviso to sub-section (2) of section 1 or sub-section (6) of this
section or clause (b) of sub-section (/) of section 215 4[or section 216] in the presence of
the Block Development Officer or any other officer authorised in writing by him in this
behalf.

5(9) On the alteration of the area of a Gram under sub-section (3) of section 3 or sub-
section (2) of section 6 or inclusion of a Gram in amunicipality or anotified areaor a
Municipal Corporation or a Town Committee or a Cantonment under sub-section (1) of
section 6, and the effect of such ateration or inclusion, as the case may be, coming into
force, the Pradhan or the Upa-Pradhan or any other authority or any other person
exercising the powers, performing the functions and discharging the duties of the
Pradhan immediately before such alteration or inclusion of the area of the Gram
concerned shall make over the properties, funds and other assets vested in such Gram
Panchayat and all the rights and liabilities of such Gram Panchayat in compliance with
the order of the prescribed authority under sub-section (5) of section 5 and sub-sections
(7) and (2) of section 6.

1(10) Notwithstanding anything to the contrary contained in this Act, the State
Government may, by an order in writing, remove a Pradhan or an Upa-Pradhan from
his officeif, in its opinion he holds any office of profit or carries on or is associated with
any business, profession or calling in such manner that shall, or is likely to, interfere with
due exercise of his powers, performance of his functions or discharge of his duties:

Provided that the State Government shall, before making any such order, give the
person concerned an opportunity of making a representation against the proposed
order.

20A. If aPradhan or an Upa-Pradhan or an authority or a person referred to in sub-
section (8) 3[and sub-section (9)] of section 9 failsto comply with the provisions of that
sub-section, he shall be punishable with imprisonment for aterm which may extend to
three years or liable to pay fine not exceeding two thousand rupees or both and the
offence shall be cognizable:

Provided that without prejudice to the foregoing penal provisions such default
shall aso be construed as a misconduct for which he may be debarred from
standing as a candidate in any election in any capacity under this Act for such term
as may be determined by the prescribed authority after giving the person
concerned an opportunity of being heard and any order debarring him shall be in


Personal
as soon thereafter as possible on such date, place and hour as may be fixed by the Block
Development Officer to the newly elected Pradhan, or, in the case of a vacancy
occurring otherwise, to the Upa-Pradhan or to the authority or person,

Personal
in the presence of
the Block Development Officer or any other officer authorised in writing by him in this
behalf.


writing stating the reasons therefore and shall also be published in the Official
Gazette.
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Section : 10

Key Word : Registration of Pradhan Upa-Pradhan or a member. (
Part I1.- Gram Panchyat-Chapter Il — Constitution of Gram
panchyat-Section-10)

(1) A Pradhan or an Upa-Pradhan or amember of a Gram Panchayat may resign his
office by notifying in writing his intention to do so to the prescribed authority and on
such resignation being accepted the Pradhan, the Upa-Pradhan or the member shall be
deemed to have vacated his office.

(2) When aresignation is accepted under sub-section (1), the prescribed authority shall
communicate it to the members of the Gram Panchayat within thirty days of such
acceptance.
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Section : 11

Key Word : Removal of member of Gram Panchayat. ( Part I1.-
Gram Panchyat-Chapter Il — Constitution of Gram panchyat-
Section-11)

(1) The prescribed authority may, after giving an opportunity to a member of a Gram
Panchayat to show cause against the action proposed to be taken against him, by order
remove him from office—

(a) if after hiselection heis convicted by acriminal court of an offence involving moral
turpitude and punishable with imprisonment for a period of more than six months; or

(b) if hewas disqualified to be a member of the Gram Panchayat at the time of his
election; or

(c) if heincursany of the disqualifications mentioned in clauses (b) to (g) of section 8
after his election as a member of the Gram Panchayat; or

(d) if heisabsent from- three consecutive meetings of the Gram Panchayat without the
leave of the Gram Panchayat; or

(e) if hedoes not pay any arrear in respect of any tax, toll, fee or rate payable under this
Act, or the Benga Village Self-Government Act, 1919, or the West Bengal Panchayat
Act, 1957, or the West Bengal Zilla Parishads Act, 1963.

(2) Any member of a Gram Panchayat who is removed from his office by the
prescribed authority under sub-section (1) may, within thirty days from the date of the
order, appeal to such authority as the Stale Government may appoint in this behalf, and,
thereupon, the authority so appointed may stay the operation of the order till the disposal
of the appeal and may, after giving notice of the appeal to the prescribed authority, and
after giving the appellant an opportunity of being heard, modify, set aside or confirm the
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order.

(3) The order passed by such authority on such appeal shall be final.
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Section : 12

Key Word : Removal of Pradhan and Upa-Pradhan. ( Part I1.-
Gram Panchyat-Chapter Il — Constitution of Gram panchyat-
Section-12)

[Subject to the other provisions of this section, a Pradhan or an Upa-Pradhan]
of a Gram Panchayat may, at any time, be removed from office 2[by a
resolution carried by the majority of the existing members referred to in clause
(1) of sub-section (2A) of section 4] at a meeting specially convened for the
purpose. Notice of such meeting shall be given to the prescribed authority:

Provided that at any such meeting while any resolution for the removal of the
Pradhan from his office is under consideration, the Pradhan, or while any
resolution for the removal of the Upa-Pradhan from his office is under
consideration, the Upa-Pradhan, shall not, though he is present, preside, and the
provisions of sub-section (2) of section 16 shall apply in relation to every such
meeting as they apply in relation to a meeting from which the Pradhan or, asthe
case may be, the Upa-Pradhan is absent.

1Provided further that no meeting for the removal of the Pradhan or the Upa-
Pradhan under this section shall be convened within a period of one year from
the date of election of the Pradhan or the Upa-Pradhan:

IProvided also that if, at a meeting convened under this section, either no
meeting is held or no resolution removing an office bearer is adopted, no other
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meeting shall be convened for the removal of the same office bearer within six
months from the date appointed for such meeting.
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Section : 13

Key Word : Filling of casual vacancy in the office of Pradhan or
Upa-Pradhan. ( Part I1.- Gram Panchayat-Chapter Il —
Constitution of Gram panchayat-Section-13)

In the event of removal of a Pradhan or an Upa-Pradhan under section 12 or when a
vacancy occursin the office of a Pradhan or an Upa-Pradhan by resignation, death or
otherwise, the Gram Panchayat shall elect another Pradhan or Upa-Pradhan in the
prescribed manner.
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Section : 14

Key Word : Filling of casual vacancy in place of member of Gram
Panchayat. ( Part Il.- Gram Panchayat-Chapter Il —
Constitution of Gram Panchayat-Section-14)

If the office of a member of a Gram Panchayat becomes vacant by reason of his death,
resignation, removal or otherwise, the vacancy shall be filled in the prescribed manner
by election of another person under this Act.
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Section : 15

Key Word : Term of office of Pradhan,Upa-Pradhan or member filling
casual vacancy. ( Part I1.- Gram Panchayat-Chapter Il — Constitution
of Gram Panchayat-Section-15)

Every Pradhan or Upa-Pradhan elected under section 13 and every member elected under
section 14 to fill a casual vacancy shall hold office for the unexpired portion of the term of office
of the person in whose place he becomes a member.
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Section : 16

Key Word : Meetings of Gram Panchayat. ( Part Il.- Gram
Panchayat-Chapter Il — Constitution of Gram Panchayat-Section-
16)

(1) Every Gram Panchayat shall hold a meeting at least once in a month 2[in the office
of the Gram Panchayat. Such meeting shall be held on such date and at such hour asthe
Gram Panchayat may fix at the immediately preceding meeting]:

Provided that the first meeting of a newly constituted Gram Panchayat

shall be held 3[on such date and at such hour and] at such place within the
local limits of the Gram concerned as the prescribed authority may fix:

Provided further that the Pradhan when required in writing by 1[one-third]

ArPanchayat subject to a minimum of Z[three

or the members of the Gra

members] to call méeting 3[shall do so fixing the date and hour of the

writing duly signed by him within aweek of the meeting on the
proceedings of the meeting. The prescribed authority shall, on receipt of the
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report, take such action thereon as it may deemed fit]:

9Provided also that for the purpose of convening a meeting under section
12, at least one-third of the membersreferred to in clause (i) of sub-section
(2A) of section 4, subject to a minimum of three members, shall require the
Pradhan to convene the meeting:

10Provided also that if the Gram Panchayat does not fix at any meeting the
date and the hour of the next meeting or if any meeting of the Gram
Panchayat is not held on the date and the hour fixed at the immediately
preceding meeting, the Pradhan shall call a meeting of the Gram
Panchayat on such date and at such hour as he thinksfit.

(2) The Pradhan or in his absence the Upa-Pradhan shall preside at the meeting of the

Gram Panchayat; and in the absence of both 1[or on the refusal of any or both to preside
at ameeting,] the members present shall elect one of them to be the President of the
meeting.

(3) 2[One-third] of the total number of members subject to a minimum of 3[threg]
members shall form a quorum for a meeting of a Gram Panchayat;

Provided that no quorum shall be necessary for a adjourned meeting.

(4) All questions coming before a Gram Panchayat shall be decided by a majority of
votes:

Provided that in case of equality of votes the person presiding shall have a
second or casting vote:

4Provided further that in case of arequisitioned meeting for the removal of
a Pradhan or an Upa-Pradhan under section 12, the person presiding shall
have no second or casting vote.

616A.

(1) Every constituency of a Gram Panchayat under clause (@) of sub-section (3) of

section 4 shall have a /[ Gram Sansad] consisting of persons whose names are included
in the electoral roll of the West Bengal Legidative Assembly for the time being in force



pertaining to the area comprised in such constituency of the Gram Panchayat.

(2) Every Gram Panchayat shall hold within the local limits of the Gram an annual and

ahalf-yearly meeting for each /[Gram Sansad] at such place, on such date and at such
hour as may be fixed by the Gram Panchayat:

Provided that the annual meeting of the /[ Gram Sansad] shall be held
ordinarily in the month of May and the half-yearly meeting of the 7[Gram
Sansad] shall be held ordinarily in the month of November every year:

[ Provided further that a Gram Panchayat may, in addition to the annual
and the half-yearly meeting, hold extraordinary meeting of a Gram Sansad
at any timeif the situation so warrants or if the State Government, by order,
so directs and for the purpose of holding such extraordinary meeting,
provisions of this section shall apply.

(3) The Gram Panchayat shall, at least seven days before the date of holding the
meetings referred to in sub-section (2), give public notice of such meetings by beat of
drums as widely as possible, announcing the agenda, place, date and hour of the meeting.
A notice of such meeting shall also be hung up in the office of the Gram Panchayat.

(4) Every meeting of the Gram Sabha shall be presided over by the Pradhan and, in his
absence, by the Upa-Pradhan and in the absence of both, the member or one of the
members, as the case may be, elected from the constituency comprising the Gram Sabha
or, in the absence of such member or members, any other member of the Gram
Panchayat shall preside over the meeting:

Provided that when two members are elected from the constituency, the
member senior in age shall have priority in presiding over the meeting:

Provided further that every member elected from the constituency shall
attend each meeting of the Gram Sansad.

3(4A) One-tenth of the total number of members shall form a quorum for a
meeting of a Gram Sansad'.

4Provided that if there is no quorum available in such meeting, the meeting
shall be adjourned to be held at the same place and hour on the seventh day
after the date of such meeting in the manner as may be prescribed.



(5) The attendance of the members of the Gram Sabha in the annual and the half-yearly
meeting and the proceedings of such meetings shall be recorded by such officer or
employee of the Gram Panchayat, or, in the absence of the officers and employees of the
Gram Panchayat, by such member of the Gram Panchayat as may be authorised by the
presiding member in this behalf. Such proceedings shall be read out before the meeting is
concluded and the presiding member shall then sign it.

(6) 1A Gram Sansad shall guide and advise the Gram Panchayat in regard to the
schemes for economic development and social justice undertaken or proposed to be
undertaken in its area and may, without prejudice to the generality of such guidance and
advice—

(@) identify, or lay down principles for identification of, the schemes
which are required to be taken on priority basis for economic development
of the village,

(b) identify, or lay down principlesfor identification of, the beneficiaries
for various poverty alleviation programmes,

(¢) 2constitute a Gram Unnayan Samiti with such number of functional
committees as may be required, in such manner as may be prescribed,
having jurisdiction over the area of the Gram Sansad for ensuring active
participation of the people in implementation, maintenance and equitable
distribution of benefits with respect to such subjects, as may be prescribed:

Provided that the Gram Unnayan Samiti shall be accountable for its
functions and decisions, to the Gram Sansad and the Gram Sansad shall
exercise its power and authority in this behalf in such manner, as may be
prescribed;

(d) mobilise mass participation for community welfare programmes and
programmes for adult education, family welfare and child welfare,

(e) promote solidarity and harmony among all sections of the people
irrespective of religion, faith, caste, creed or race,

(f)  record its objection to any action of the Pradhan or any other member



of the Gram Panchayat for failure to implement any development scheme
properly or without active participation of the people of that area.

316B.

(1) Every Gramshall have a Gram Sabha consisting of persons registered in the
electoral roll pertaining to the area of the Gram.

(2) Every Gram Panchayat shall hold within the local limits of the Gram an annual
meeting, ordinarily in the month of December every year, of the Gram Sabha after
completion of the half-yearly meeting of the Gram Sansads.

(3) One-twentieth of the total number of members shall form a quorum for a meeting of
a Gram Sabha:

Provided that no quorum shall be necessary for an adjourned meeting which
shall be held at the same time and place after seven days.

(4) The Gram Panchayat shall, at |east seven days before the date of holding the
meeting referred to in sub-section (2), give public notice of such meetings by beat of
drums as widely as possible, announcing the agenda, place, date and hour of the meeting.
A notice of such meeting shall also be hung up in the office of the Gram Panchayat.
Similar publicity shall also be given in the case of an adjourned meeting.

(5 A meeting of the Gram Sabha shall be presided over by the Pradhan of the
concerned Gram Panchayat or, in his absence, by the Upa-Pradhan.

(6) All questions coming before a Gram Sabha shall be discussed and points raised there
shall be referred to the Gram Panchayat for its consideration.

(7) The Gram Sabha shall deliberate upon, recommend for, and adopt resolution on, any
matter referred to in sub-section (6) of section 16A and section 17A:

IProvided that constitution of a Beneficiary Committee by a Gram Sansad
under clause (c) of sub-section (6) of section 16A, shall not be questioned
in any meeting of the Gram Sabha.

(8) The Gram Panchayat shall, on considering and collating the resolutions of the Gram
Sansads, place before the Gram Sabha the resol utions of the Gram Sansads and the
views of the Gram Panchayat together with its report on the actions taken and proposed
to be taken on them for deliberation and recommendation by the Gram Sabha.



(9 The proceedings of the meetings of the Gram Sabha shall be recorded by such
officer or employee of the Gram Panchayat or, in the absence of officers and employees
of the Gram Panchayat, by such member of the Gram Panchayat as may be authorised
by the presiding member in this behalf. Such proceedings shall be read out before the
meeting is concluded and the presiding member shall then sign the proceedings.
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Section : 16A

Key Word : Meetings of Gram Panchayat. ( Part I1.- Gram
Panchayat-Chapter Il — Constitution of Gram Panchayat-Section-
16)

616A.

(1) Every constituency of a Gram Panchayat under clause (@) of sub-section (3) of
section 4 shall have a /[ Gram Sansad] consisting of persons whose names are included
in the electoral roll of the West Bengal Legidative Assembly for the time being in force
pertaining to the area comprised in such constituency of the Gram Panchayat.

(2) Every Gram Panchayat shall hold within the local limits of the Gram an annual and
ahalf-yearly meeting for each 7[Gram Sansad] at such place, on such date and at such
hour as may be fixed by the Gram Panchayat:

Provided that the annual meeting of the 7[Gram Sansad] shall be held
ordinarily in the month of May and the half-yearly meeting of the 7[Gram
Sansad] shall be held ordinarily in the month of November every year:

[Provided further that a Gram Panchayat may, in addition to the annual
and the half-yearly meeting, hold extraordinary meeting of a Gram Sansad
at any timeif the situation so warrants or if the State Government, by order,
so directs and for the purpose of holding such extraordinary meeting,
provisions of this section shall apply.

(3) The Gram Panchayat shall, at |east seven days before the date of holding the
meetings referred to in sub-section (2), give public notice of such meetings by beat of
drums as widely as possible, announcing the agenda, place, date and hour of the meeting.



A notice of such meeting shall also be hung up in the office of the Gram Panchayat.

(4) Every meeting of the Gram Sabha shall be presided over by the Pradhan and, in his
absence, by the Upa-Pradhan and in the absence of both, the member or one of the
members, as the case may be, elected from the constituency comprising the Gram Sabha
or, in the absence of such member or members, any other member of the Gram
Panchayat shall preside over the meeting:

Provided that when two members are elected from the constituency, the
member senior in age shall have priority in presiding over the meeting:

Provided further that every member elected from the constituency shall
attend each meeting of the Gram Sansad.

3(4A) One-tenth of the total number of members shall form a quorum for a
meeting of a Gram Sansad'.

4Provided that if thereis no quorum available in such meeting, the meeting
shall be adjourned to be held at the same place and hour on the seventh day
after the date of such meeting in the manner as may be prescribed.

(5) The attendance of the members of the Gram Sabha in the annual and the half-yearly
meeting and the proceedings of such meetings shall be recorded by such officer or
employee of the Gram Panchayat, or, in the absence of the officers and employees of the
Gram Panchayat, by such member of the Gram Panchayat as may be authorised by the
presiding member in this behalf. Such proceedings shall be read out before the meeting is
concluded and the presiding member shall then sign it.

(6) 1A Gram Sansad shall guide and advise the Gram Panchayat in regard to the
schemes for economic development and social justice undertaken or proposed to be
undertaken in its area and may, without prejudice to the generality of such guidance and
advice—

(&) identify, or lay down principles for identification of, the schemes
which are required to be taken on priority basis for economic development
of the village,

(b) identify, or lay down principles for identification of, the beneficiaries
for various poverty alleviation programmes,



(c) Z2constitute a Gram Unnayan Samiti with such number of functional
committees as may be required, in such manner as may be prescribed,
having jurisdiction over the area of the Gram Sansad for ensuring active
participation of the people in implementation, maintenance and equitable
distribution of benefits with respect to such subjects, as may be prescribed:

Provided that the Gram Unnayan Samiti shall be accountable for its
functions and decisions, to the Gram Sansad and the Gram Sansad shall
exercise its power and authority in this behalf in such manner, as may be
prescribed;

(d) mobilise mass participation for community welfare programmes and
programmes for adult education, family welfare and child welfare,

(e) promote solidarity and harmony among all sections of the people
irrespective of religion, faith, caste, creed or race,

()  record its objection to any action of the Pradhan or any other member
of the Gram Panchayat for failure to implement any development scheme
properly or without active participation of the people of that area

Legal Disclaimer S!€ Designed & Developed by West Bengal State Unit, National Informatics [E S —

Centre (NIC)



file:///D|/E%20books/WB%20Acts%20&%20Schemes/P%20&%20RD%20CD/asp/g2csw/sections/aboutus/discl.htm

W Department Of Panchavat & Rural Devel g‘g i
¢ ,ﬂQ.III.ﬁ :
G R ¥ _ - N

Section : 16B

Key Word : Meetings of Gram Panchayat. ( Part I1.- Gram
Panchayat-Chapter Il — Constitution of Gram Panchayat-Section-
16)

316B.

(1) Every Gramshall have a Gram Sabha consisting of persons registered in the
electoral roll pertaining to the area of the Gram.

(2) Every Gram Panchayat shall hold within the local limits of the Gram an annual
meeting, ordinarily in the month of December every year, of the Gram Sabha after
completion of the half-yearly meeting of the Gram Sansads.

(3) One-twentieth of the total number of members shall form a quorum for a meeting of
a Gram Sabha:

Provided that no quorum shall be necessary for an adjourned meeting which
shall be held at the same time and place after seven days.

(4) The Gram Panchayat shall, at |east seven days before the date of holding the
meeting referred to in sub-section (2), give public notice of such meetings by beat of
drums as widely as possible, announcing the agenda, place, date and hour of the meeting.
A notice of such meeting shall also be hung up in the office of the Gram Panchayat.
Similar publicity shall also be given in the case of an adjourned meeting.

(5 A meeting of the Gram Sabha shall be presided over by the Pradhan of the
concerned Gram Panchayat or, in his absence, by the Upa-Pradhan.

(6) All questions coming before a Gram Sabha shall be discussed and points raised
there shall be referred to the Gram Panchayat for its consideration.



(7) The Gram Sabha shall deliberate upon, recommend for, and adopt resolution on, any
matter referred to in sub-section (6) of section 16A and section 17A:

IProvided that constitution of a Beneficiary Committee by a Gram Sansad
under clause (c) of sub-section (6) of section 16A, shall not be questioned
in any meeting of the Gram Sabha.

(8) The Gram Panchayat shall, on considering and collating the resolutions of the Gram
Sansads, place before the Gram Sabha the resol utions of the Gram Sansads and the
views of the Gram Panchayat together with its report on the actions taken and proposed
to be taken on them for deliberation and recommendation by the Gram Sabha.

(9) The proceedings of the meetings of the Gram Sabha shall be recorded by such
officer or employee of the Gram Panchayat or, in the absence of officers and employees
of the Gram Panchayat, by such member of the Gram Panchayat as may be authorised
by the presiding member in this behalf. Such proceedings shall be read out before the
meeting is concluded and the presiding member shall then sign the proceedings.
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Section : 17

Key Word: List of businessto betransacted at a meeting. ( Part I1.- Gram
Panchayat-Chapter |1 — Constitution of Gram Panchayat-Section-17)

A list of the business to be transacted at every meeting of a Gram Panchayat except at
an adjourned meeting shall be sent to each member of the Gram Panchayat in the
manner prescribed at |east seven days before the time fixed for such meeting and no
business shall be brought before or transacted at any meeting, other than the business of
which notice has been so given, except with the approval of the majority of the members
present at such meeting:

Provided that if the Pradhan thinks that a situation has arisen for which an emergent
meeting of the Gram Panchayat should be called, he may call such meeting after giving
three days' notice to the members:

Provided further that not more than one matter shall be included in the list of
business to be transacted at such meeting.

ITransac-tion of business at Gram Sansad meeting.

217A.

(1) The Gram Panchayat shall place for 3[deliberation, recommendation and
suggestion]—

(@) inthe annual 4 meeting of the 5(Gram Sansad)}—

(i) 6[the supplementary budget of the Gram Panchayat for the
preceding year,] and



(ii) the report prepared under section 18 7*  *  *  *;
8(b) in the half-yearly meeting of the Gram Sansad—
(i) the budget of the Gram Panchayat for the following year, and

(ii) the latest report on the audit of the accounts of the Gram
Panchayat

(2) Such other business relating to the affairs of the Gram Panchayat may also be

transacted at such annual or half-yearly 9[meeting of the 19(Gram Sansad)] as may be
agreed upon by the persons present at such meeting.

(3) Every resolution adopted in ameeting of a2[ Gram Sansad] shall e duly considered
by the Gram Panchayat in its meeting and the decisions and actions taken by the Gram
Panchayat shall form part of the report under section 18 for the following year.

(4) Any omission to act under Clause (a) or clause (b) of sub-section (/) or under sub-
section (3), shall be deemed to be an act of inpropriety and irregularity within the scope
and meaning of clause (b) of sub-section (2) of section 190.

(5 Any omission to act under section 16A or section 16B or under clause (a) or clause
(6) of sub-section (7), or sub-section (3), of this section shall be deemed to be awillful
omission or refusal to carry out the provisions of this Act within the scope and meaning
of section 213 or incompetence to perform, or persistent default in the performance of,
the duties under this Act within the scope and meaning of section 214, as the case may
be.
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Section : 18

Key Word : Report on the work of Gram Panchayat. ( Part I1.-
Gram Panchayat-Chapter Il — Constitution of Gram Panchayat-
Section-18)

(1) The Gram Panchayat shall prepare in the prescribed manner a report on the work
done during the previous year and the work proposed to be done during the following
year and submit it to the prescribed authority and to the Panchayat Samiti concerned
within the prescribed time.

(2) The Gram Panchayat shall, in October and April every year, prepare a half-yearly
report showing the amount received by the Gram Panchayat during the previous half-
year from different sources including the opening balance and the amount actually spent
on different items of work and alist of beneficiaries.

(3) The Gram Panchayat shall, immediately after the preparation of the report and the
list referred to in sub-section (2), publish the same in the office of the Gram Panchayat
for information of the general public.

(4) The Gram Panchayat shall, as soon as may be after the preparation of the report
under sub-section (1) and the report and the list under sub-section (2), place the samein
the meetings of the Gram Sansads and the Gram Sabha for discussion and adoption with
modifications, if any, and shall furnish copies of the report under sub-section (7) as so
modified to the prescribed authority referred to in sub-section (7) and the Panchayat
Samiti ordinarily by the middle of January every year.
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Section : 19

Key Word : Obligatory duties of Gram Panchayat. ( Part I1.- Gram
Panchayat-Chapter 111 — Power and duties of Gram Panchayat-
Section-19)

(1) A Gram Panchayat shall function as a unit of self-government and, in order to
achieve economic development and secure social justice for al, shall, subject to such
conditions as may be prescribed or such directions as may be given by the State
Government,—

() prepare adevelopment plan for the five-year term of the office of the members and
revise and update it as and when necessary with regard to the resources available;

(b) prepare an annual plan for each year by the month of October of the preceding year
for development of human resources, infra-structure and civic amenitiesin the area;

(c) implement schemes for economic development and social justice as may be drawn
up by, or entrusted upon it.

(2) 2[Without prejudice to the generality of the provisions of sub-section (/) and subject
to such conditions as may be prescribed or such directions as may be given by the State

Government,] the duties of a Gram Panchayat shall be to provide within the area under
itsjurisdiction for—

(a) sanitation, conservancy and drainage and the prevention of public nuisances,

(b) curative and preventive measures in respect of malaria, small pox, cholera or any
other epidemic;

(c) supply of drinking water and the cleansing and disinfecting the sources of supply



and storage of water;

(d) the maintenance, repair and construction of public streets and protection thereof;
(e) theremoval of encroachments of public streets or public places,

() the protection and repair of buildings or other property vested init;

(g) the management and care of public tanks, subject to the provisions of the Bengal
Tanks Improvement Act, 1939, common grazing grounds, burning ghats and public
graveyards,

(h) the supply of any local information which the District Magistrate, the Zilla
Parishad[, the Mahakuma Parishad, the Council] or the Panchayat Samiti within the
local limits of whose jurisdiction the-Gram Panchayat is situated may require;

(i) organising voluntary labour for community works and works for the upliftment of
its areg;

(j) the control and administration of the Gram Panchayat Fund established under this
Act;

(k) the imposition, assessment and collection of the taxes, rates or fees leviable under
this Act;

(1) the maintenance and 2[control of Dafadars, Chowkidars and Gram Panchayat
Karmees] within its jurisdiction and securing due 3[performance by the Dafadars,
Chowkidars and Gram Panchayat Karmees] of the dutiesimposed on them under this
Act;

(m) the constitution and administration of the Nyaya Panchayat established under this
Act; and

(n) the performance of such functions as may be transferred to it under section 31 of the
Cattle-trespass Act, 1871.

4(3) A Gram Panchayat shall not omit or refuse to act upon any recommendations of a
Gram Sansad relating to prioritization of any list of beneficiaries or scheme or
programme so far asit relates to the area of the Gram Sansad unlessit decidesin a
meeting for reasons to be recorded in writing that such recommendation or
recommendations are not acceptable or implementable under the provisions of the Act or
any rule, order or direction thereunder; such decision of the Gram Panchayat shall be



placed in the next meeting of the Gram Sansad.
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Section : 20

Key Word : Other duties of Gram Panchayat. ( Part I1.- Gram
Panchayat-Chapter 111 — Power and duties of Gram Panchayat-
Section-20)

(1) A Gram Panchayat shall also perform such other functions as the State Government
may assign to it in respect of—

(@) primary, social, technical'[, vocational, adult or non-formal education;]
(b) rura dispensaries, health centres and maternity and child welfare centres;
(c) management of any public ferry under the Bengal Ferries Act, 1885;

(d) irrigation 2[including minor irrigation, water management and watershed
development];

(e) agricultureincluding agricultural extension and fuel and fodder;
(f) careof theinfirm and the destitute;
(g) rehabilitation of displaced persons;

(h) improved breeding of cattle, medical treatment of cattle and prevention of cattle
disease;

(i) itsacting asachannel through which Government assistance should reach the
villages,

(j) bringing waste land under cultivation 4[through land improvement and soil



conservation|;

(k) promotion of village plantations [, social forestry and farm forestry];

() arranging for cultivation of land lying fallow;

(m) arranging for co-operative management of land and other resources of the village;
(n) assisting in the implementation of land reform measurein its areg;

(o) implementation of such schemes as may be formulated or performance of such acts
as may be entrusted to the Gram Panchayat by the State Government;

(p) field publicity on matters connected with development works and other welfare
measures undertaken by the State Government;

(@) minor forest produce;

(r) rura housing programme;

(s) rura dectrification including distribution of electricity;
(t) non-conventional energy sources; and

(u) women and child devel opment.

(2) If the State Government is of opinion that a Gram Panchayat has persistently made
default in the performance of any of the functions assigned to it under sub-section (7),
the State Government may, after recording its reasons, withdraw such function from
such Gram Panchayat.
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Section : 21

Key Word : Discretionary duties of Gram Panchayat. ( Part I1.-
Gram Panchayat-Chapter 111 — Power and duties of Gram
Panchayat-Section-21)

Subject to such conditions as may be prescribed, a Gram Panchayat may, and
shall if the State Government so directs, make provision for—

(@) the maintenance of lighting of public streets;

(b) planting and maintaining trees on the sides of public streets or in other public places
vested init;

(c) thesinking of wells and excavation of ponds and tanks,

(d) theintroduction and promotion of co-operative fanning, co-operative stores, and
other co-operative enterprises, trades and callings;

(e) the construction and regulation of markets, the holding and regulation of fairs, melas
and hats and exhibitions of local produce and products of local handicrafts and home
industries;

(f) theallotment of placesfor storing manure;

(g) assisting and advising agriculturistsin the matter of obtaining State loan and its
distribution and repayment;

(h) filling up of insanitary depressions and reclaiming of unhealthy localities;

(i) the promotion and encouragement of cottage 2[, Khadi, village and small-scale



including food processing] industries;
3(i1) promotion of dairying and poultry;
3(i2) promotion of fishery;
(i3) poverty alleviation programme;

() thedestruction of rabbit or ownerless dogs;

(k) regulating the production and disposal of foodstuffs and other commoditiesin the
manner prescribed;

() the construction and maintenance of surais, dnarmasalas, rest houses, cattle sheds
and cart stands;

(m) the disposal of unclaimed cattle;
(n) thedisposal of unclaimed cropses and carcasses,
(o) the establishment and maintenance of libraries and reading rooms;

(p) the organisation and maintenance of akharas, clubs and other places for recreation
or games, (pl) cultural activities including sports and games; (p2) socia welfare
including welfare of the handicapped and mentally retarded: (p3) welfare of socially and
educationally backward classes of citizens and, in particular, of the Scheduled Castes and
the Scheduled Tribes; (p4) public distribution system; (p5) maintenance of community
assets;

(q) the maintenance of records relating to population census, crop census, cattle census
and census of unemployed persons and of other statistics as may be prescribed;

(r) the performance in the manner prescribed of any of the functions of 2[the Zilla
Parishad or the Mahakuma Parishad or the Council, as the case may be,] with its
previous approval, calculated to benefit the people living within the jurisdiction of the
Gram Panchayat;

(s) rendering assistance in extinguishing fire and protecting life and property when fire
OCCUrs,

(t) assisting in the prevention of burglary and dacoity; and



(u) any other local work or service of public utility which islikely to promote the
health, comfort, convenience or material prosperity of the public, not otherwise provided
for inthis Act.
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Section : 22

Key Word : State Government to place funds necessary for the
performance of functions and duties under Section 20 or 21 at
the disposal of Gram Panchayat. ( Part I1.- Gram Panchayat-
Chapter 111 — Power and duties of Gram Panchayat-Section-22)

Where the State Government assigns any function to a Gram Panchayat under section
20 or where it directs a Gram Panchayat to make provision for any of the items
enumerated in section 21, it shall place such funds at the disposal of the Gram
Panchayat as may be required for the due performance of such function or for making
such provision, as the case may be.
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Section : 23

Key Word : Control of building operations. ( Part 11.- Gram Panchayat-Chapter
11 —Power and duties of Gram Panchayat-Section-23)

(1) No person shall "[erect any new structure or new building or make any addition to
any structure or building] in any area within the jurisdiction of a Gram Panchayat except
with the previous permission in writing of the Gram Panchayat:

2Provided that such erection of new structure or new building or such addition to
any structure or building or such permission of the Gram Panchayat shall be
subject to such rules as may be made by the State Government in this behalf:

2Provided further that a Grain Panchayat shall not accord permission for erection
of anew structure or construction of a new building, if the proposal for such
erection or construction, as the case may be,—

(a) hasany provision for erection or construction of any dry latrine, by whatever name
called, and

(b) does not have any provision for erection or construction of a sanitary latrine of any
description.

(2) Every person seeking permission under sub-section (1) shall make an application in
writing to such authority, in such form, containing such particulars and on payment of

such fee 3* * * * asmay be prescribed:

4Provided that no permission under sub-section (1) shall be necessary for erection
of any new thatched structure, tin shed or tile shed without brick wall covering an
area not exceeding [eighteen square meters where such structure or shed does not



cover more than three-fourths of the total area of the land (including appurtenant
land) and there is a set-back of not less than nine-tenth meter on the road-side:]

4Providcd further that the Stale Government may, by order, exempt any structure
or building or any class of structures or buildings from the operation of the
provisions of sub-section (1) and of this sub-section.

(3) On receipt of such application the authority, after making such enquiry as it
considers necessary and [in accordance with such rules as may be made by the Stale
Government in this behalf,] shall, by order in writing, either grant the permission or
refuse it, recording in the case of refusal the reasons therefor.

(4) Any person aggrieved by an order of the authority under sub-section (3) refusing
permission may, within ninety days from the date of communication of such order to
him, prefer an appeal to such appellate authority as may be prescribed.

(5 No appeal shall lie against the order of the appellate authority referred to in sub-
section (4).

(6) Where {any new structure or new building or any addition to any structure or
building is being or has been erected or made, as the case may be,] in contravention of
the provisions of sub-section (1), the authority may, after giving the owner of such
building an opportunity of being heard, make an order directing the demolition of the
building by the owner within such period as may be specified in the order and in default
the authority may itself effect the demolition and recover the cost thereof from the owner
as apublic demand.

(7) Any person who 2[contravenes] the provisions of sub-section (1) shall beliable on

conviction by a Magistrate to a fine which may extend to two hundred and fifty
rupees.
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Section : 24

Key Word : Impovement of sanitation. ( Part I1.- Gram Panchayat-
Chapter 111 — Power and duties of Gram Panchayat-Section-24)

(1) For the improvement of sanitation, a Gram Panchayat shall have the power to do al
acts necessary for an incidental to the same and in particular and without prejudice to the
generality of the foregoing power, a Gram Panchayat may, by order, require the owner
or occupier of any land or building, within such reasonable period as may be specified in
the notice served upon him and after taking into consideration his financial position—

() toclose, remove, alter, repair, cleanse, disinfect, or put in good order any latrine,
urinal, water-closet, drain, cesspool, or other receptacle for filth, sullage, rubbish or
refuse pertaining to such land or building, or to remove or alter any door or trap or
construct any drain for any such latrine, urinal or water-closet which opens on to a street
or drain or to shut off such latrine, urinal or water-closet by a sufficient roof or wall or
1'ence from the view of persons passing by or dwelling in the neighbourhood;

(b) to cleanse, repair, cover, fill up, drain off or remove water from, a private well, tank,
reservoir, pool, pit, depression or excavation therein which may be injurious to health or
offensive to the neighbourhood,;

(c) toclear off any vegetation, undergrowth, prickly pear or scrub jungle therefrom;

(d) toremove any dirt, dung, night-soil, manure or any obnoxious or offensive matter
therefrom and to cleanse the land or building:

Provided that a person on whom a notice has been served as aforesaid
may, within thirty days of receipt of such notice, appeal to the
prescribed authority against the order contained therein whereupon the
prescribed authority may stay the operation of the order contained in the



notice till the disposal of the appeal and it may, after giving such notice
of the appeal to the Gram Panchayat concerned as may be prescribed,
modify, set aside or confirm the order:

Provided further that the prescribed authority shall, when it confirms or
modifies the order contained in the notice after the expiry of the period
mentioned therein, fix a fresh period within which the order contained
in the notice, as confirmed or modified by it, shall be carried out.

(2) If the order contained in a notice served as aforesaid, has not been set aside by the
prescribed authority and if the person upon whom the notice has been served fails,
without sufficient reason, to comply with the order inits original form or the order as
modified by the prescribed authority, within the time specified in the notice or within the
time fixed by the prescribed authority, as the case may be, he shall be liable, on
conviction by a magistrate, to a fine which may extend to two hundred and fifty rupees.
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Section : 25

Key Word : Power of Gram Panchayat over public streets,water-
ways and other matters. ( Part 11.- Gram Panchayat-Chapter 111
— Power and duties of Gram Panchayat-Section-25)

(1) A Gram Panchayat shall have control over all public streets and waterways within
itsjurisdiction other than canals as defined in section 3 of the Bengal Irrigation Act,
1876, not being private property and not being under the control of the Central or Slate
Government or any local authority and may do all things necessary for the maintenance
and repair thereof, and may,—

() construct new bridges and culverts;
(b) divert or close any such public street, bridge or culvert;

(c) widen, open, enlarge or otherwise improve any such public street, bridge or culvert
and with minimum damage to the neighbouring fields, plant and preserve trees on the
sides of such street;

(d) deepen or otherwise improve such waterways;

(e) with the sanction of the Zilla Parishad [or the Mahakuma Parishad or the Council,
as the case may be,] and where there is a canal as defined in the Bengal Irrigation Act,
1876, with the sanction also of such officer as the State Government may prescribe,
undertake irrigation projects.

() trim hedges and branches of trees projecting on public streets; and

(g) set apart by public notice any public source of water supply for drinking or culinary
purposes and likewise prohibit al bathing, washing or other acts likely to pollute the
source so set apart.



(2) A Gram Panchayat may, by a notice in writing, require any person who has caused
obstruction or encroachment on or damage to any public street or drain or other property
under the control and management of the said Gram Panchayat, to remove such
obstruction or encroachment or repair such damage, as the case may be, within the time
to be specified in the notice.

(3) If the obstruction of encroachment is not removed or damage is not repaired within

the time so specified the Gram Panchayat may cause such obstruction or encroachment

to be removed or such damage to be repaired and the expenses of such removal or repair
shall be recoverable from such person as a public demand.

(4) For the purpose of removal of obstruction or encroachment under sub-section (J), the
Gram Panchayat may apply to the Sub-divisional Magistrate and the Sub-divisional
Magistrate shall, on such application, provide such help as may be necessary for the
removal of such obstruction or encroachment
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Section : 26

Key Word: Power of Gram Panchayat in respect of polluted water-supply. ( Part
I.- Gram Panchayat-Chapter |11 — Power and duties of Gram Panchayat-Section-
26)

(1) A Gram Panchayat may, by written notice, require the owner of, or the person
having control over, a private water-course, spring, tank, well, or other place, the water
of which isused for drinking or culinary purpose, after taking into consideration his
financial position, to take all or any of the following steps within areasonable period to
be specified in such notice, namely—

() to keep and maintain the same in good repair;
(b) to clean the same, from time to lime of silt, refuse or decaying vegetation;
(c) to protect it from pollution; and

(d) to preventitsuse, if it has become so polluted as to be prgjudicial to public health:

Provided that a person upon whom a notice as aforesaid has been served
may, within thirty clays from the date of receipt of the notice, appeal to
the prescribed authority against the order contained in the notice
whereupon the prescribed authority may stay the operation of the order
contained in the notice till the disposal of the appeal and it may, after
giving such notice of the appeal to the Gram Panchayat concerned as
may be prescribed, modify, set aside or confirm the order:

Provided further that the prescribed authority shall, when it confirms or
modifies the order contained in the notice after the expiry of the period



mentioned therein, fix a fresh period within which the order contained
in the notice, as confirmed or modified by it, shall be carried out.

(2) If the order contained in a notice served as aforesaid has not been set aside by the
prescribed authority and if the person upon whom the notice has been served fails,
without sufficient reason, to comply with the order inits original form or the order as
modified by the prescribed authority, within the time specified in the notice or within the
time fixed by the prescribed authority, as the case may be, he shall be liable, on
conviction by a magistrate, to a fine which may extend lo two hundred and fifty rupees.
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Section : 27

Key Word : Power of Gram Panchayat to prevent growth of water-
hyacinth or other weed which may pollute water. ( Part I1.-
Gram Panchayat-Chapter 111 — Power and duties of Gram
Panchayat-Section-27)

(1) Notwithstanding anything contained in the Bengal Water Hyacinth Act, 1936, a
Gram Panchayat may, by written notice, require the owner or occupier of any land or
premises, containing atank or pond or similar deposit of water after taking into
consideration his financial position, not to allow water-hyacinth or any other weed which
may pollute water to grow thereon and to eradicate the same therefrom within such
reasonable period as may be specified in the notice:

Provided that a person on whom a notice as aforesaid has been served may, within
thirty days from the date of receipt of the notice, appeal to the prescribed authority
against the order contained in the notice whereupon the prescribed authority may
stay the operation of the order contained in the notice till the disposal of the appeal
and it may, after giving such notice of the appeal to the Gram Panchayat
concerned as may be prescribed, modify, set aside or confirm the order:

Provided further that the prescribed authority shall, when it confirms or modifies
the order contained in the notice after the expiry of the period mentioned therein,
fix afresh period within which the order contained in the notice, as confirmed or
modified by it, shall be carried out,

(2) If the order contained in anotice served as aforesaid has not been set aside by the

prescribed authority and if the owner or occupier upon whom the notice has been served
fails, without sufficient reason, to comply with the order in its original form or the order
as modified by the prescribed authority, within the time specified in the notice or within



the time fixed by the prescribed authority, as the case may be, he shall beliable, on
conviction by a magistrate, to afine which may extend to two hundred and fifty rupees.
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Section : 28

Key Word : Emergent power on outbreak of epidemic. (Part I1.- Gram
Panchayat-Chapter |11 — Power and duties of Gram Panchayat-Section-28)

In the event of an outbreak of cholera or any other water-borne infectious disease in any
locality situated within the local limits of the jurisdiction of a Gram Panchayat, the
Pradhan, the Upa-Pradhan or any other person authorised by the Pradhan may, during
the continuance of the outbreak, without notice and at any time, inspect and disinfect any
well, tank or other place from which water is, or islikely to be, taken for the purpose of
drinking and may further take such steps as he deems fit to prevent the drawing of water
therefrom.
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Section : 29

Key Word : Power of recovery of cost for work carried out by
Gram Panchayat on failure of any person. ( Part Il.- Gram
Panchayat-Chapter 111 — Power and duties of Gram Panchayat-
Section-29)

If any work required to be done by an order contained in a notice served under sections
24, 26 or 27 is not executed within (he period specified in the notice or where an appeal
Is made to the prescribed authority, within an equal period from the date of the decision
on the appeal, the Gram Panchayat may, in the absence of satisfactory grounds for non-
compliance cause such work to be carried out and the cost of carrying out such work
shall be recoverable as an arrear of public demand from the person on whom the notice
was served.
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Section : 30

Key Word : Joint Committees. ( Part I1.- Gram Panchayat-
Chapter 111 — Power and duties of Gram Panchayat-Section-30)

(1) Subject to such rules as may be prescribed, two or more Gram Panchayats may
combine, by awritten instrument duly subscribed \ by them, to appoint a Joint
Committee consisting of such representatives as may be chosen by the respective Gram
Panchayat. for the purpose of transacting any business or carrying out any work in
which they are jointly interested and may—

(a) delegate to such Committee the power, with such conditions as the Gram
Panchayats may think fit to impose, to frame any scheme binding on each of the
constituent Gram Panchayats as to the construction and maintenance of any joint
work and the power, which may be exercised by any such Panchayat in relation to
such scheme; and

(b) frame or modify rules regarding the constitution of such committees and the
term of office of the members thereof and the method of conducting business.

(2) If any difference of opinion arises between the constituent Grain Panchayats under
this section, it shall be referred to such officer as the State Government may prescribe,
and the decision of the said officer thereon shall be final and binding on each of the
constituent Gram Panchayats.
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Section : 31

Key Word : Deligations of functions by Zilla Parishad. ( Part I1.- Gram
Panchayat-Chapter |11 —Power and duties of Gram Panchayat-Section-31)

(1) A zillaParishad [or the Mahakuma Parishad or the Council] may, with the
concurrence of a Gram Panchayat and subject to such restriction and conditions as may
be mutually agreed upon, delegate to such Gram Panchayat any of its functionsin the
manner prescribed.

(2) Where functions are delegated o a Gram Panchayat, under this section, the Cram
Panchayat, in the discharge of such functions, shall act asthe agent of 2[the Zilla
Parishad or the Mahakuma Parishad or the Council, as the case may be.]
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Section : 32

Key Word : Deligations of functions of Gram Panchayat to its Pradhan. ( Part 11 .-
Gram Panchayat-Chapter 111 —Power and duties of Gram Panchayat-Section-32)

A Gram Panchayat may, at a meeting specially convened for the purpose, by aresolution
delegate to its Pradhan such duties or powers of the Gram Panchayat as it thinks fit and
may at any time by aresolution, withdraw or modify the same:

Provided that when any financial power is delegated to a Pradhan or such power
is withdrawn or modified, the Gram Panchayat shall forthwith give intimation
thereof to the prescribed authority.

32A.

(1) Subject to such direction as may be issued by the State Government in this behalf, a
Gram Panchayat shall as soon as may be within three months following the first meeting
referred to in section 9, constitute Upa-Samitis as referred to in sub-section (2) and
delegate its powers, functions and duties to such Upa-Samitis, in such manner as may be
prescribed.

(2) Without prejudice to the generality of any other provisions of this Act, a Gram
Panchayat shall constitute in such manner as may be prescribed the following Upa-
Samitis.—

I Artha O Parikalpana Upa-Samiti,
ii. Krishi O Pranisampad Bikas Upa-Samiti,
lii. Sksha O Janasasthya Upa-Samiti,

Iv. Nari, Sshu Unnayan 0 Saniaj Kalyan Upa-Samiti,



V. Shilpa 0 Parikathama Upa-Samiti, and

Vi. such other Upa-Samiti as the Gram Panchayat may, subject to the approval of
the State Government, constitute.

(3) The Upa-Samitisreferred to in sub-section (2) shall consist of the following
members.—

(@) thePradhan and the Upa-Pradhan, ex-officio;

(b) such number of members as may be prescribed, to be elected by the members
from among themselves; and

(c) such number of members as may be appointed by the State Government by
any general or special order:—

(i) from among the officials of the Panchayat bodies having
jurisdiction, the State Government or any Statutory Board, Corporation
or Organisation or any individual officia receiving grant, financial
assistance or remuneration from the State Exchequer, and

(i)  any person having any specialised knowledge about the locality or
any area of activity;

(d) the Artha O Parikalpana Upa-Samiti shall have the Sanchalaks elected in the
manner as mentioned in sub-section (4), as members of the Upa-Samiti and shall
have no other member referred to in clause (b) of sub-section (3);

(e) theNari, Sshu Unnayan O Samaj Kalyan Upa-Samiti shall have not less
than half of the membersreferred to in clause (b), elected from among the women
members of the Gram Panchayat, in the manner as may be prescribed.

(4) Members of each Upa-Samiti shall elect one member from among themselvesin
such manner as may be prescribed to act as Sanchalak for such Upa-Samiti and such
Sanchalak shall be responsible for convening the meetings of such Upa-Samiti, co-
ordinate function of members within such Upa-Samiti and prepare and place report of
actions taken or proposed to be taken relating to such Upa-Samiti within the budgetary
provision of the Gram Panchayat to the Pradhan and the Gram Panchayat from time to



time:

Provided that the Pradhan of the Gram Panchayat shall be the ex-officio
Sanchalak of the Artha O Parikalpana Upa-Samiti:

Provided further that the Sanchalak for Nari, Sshu Unnyan O Samaj Kalyan Upa-
Samiti shall be elected from among the women members of the Upa-Samiti:

Provided also that (he members referred o in clause (c) of sub-section (3) shall not
be eligible for election as Sanchalak and they shall not have any right to vote.

(5 The Upa-Samitis shall devise its own procedure for holding the meetings and for
performing other functions subject to the direction of the State Government and the
Gram Panchayat.

(6) The members of the Upa~Samitis may,—

(a) take, subject lo the direction of the Pradhan, the assistance of the employees of the
Gram Panchayat,

(b) seek advice and help of the employees of the State Government of any Department
at the appropriate level in discharge of their duties,

(c) place before the Pradhan and the Gram Panchayat a proposal for execution of a
scheme, programme or project within the budgetary provisions of the Gram Panchayat
for such purpose when the Pradhan or the Gram Panchayat shall consider the proposal
for execution and for sanction of funds:

Provided that the Pradhan shall not sanction any fund for a scheme,
programme or project without considering the views of the members of
the Upa-Samiti to whom powers have been delegated by the Gram
Panchayat with respect to such scheme, programme or project,

(d) call for any information, return, statement, account or report from the office of the
Gram Panchayat and enter on and inspect any immovable property of the Gram
Panchayat or inspect any work in progress connected with the functions and duties of the
Upa-Samiti.

(e) exercise such other powers, perform such other functions and discharge such other
duties, asthe Gram Panchayat may, by general or special resolution, direct or as the



State Government may, by rules made in this behalf, prescribe.

(7) Each Upa-Samiti shall hold at least six meetingsin ayear in the office of the Gram
Panchayat.
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Section : 32A

Key Word : Deéligations of functions of Gram Panchayat to its Pradhan. ( Part 11 .-
Gram Panchayat-Chapter 111 —Power and duties of Gram Panchayat-Section-32)

32A.

(1) Subject to such direction as may be issued by the State Government in this behalf, a
Gram Panchayat shall as soon as may be within three months following the first meeting
referred to in section 9, constitute Upa-Samitis as referred to in sub-section (2) and
delegate its powers, functions and duties to such Upa-Samitis, in such manner as may be
prescribed.

(2) Without prejudice to the generality of any other provisions of this Act, a Gram
Panchayat shall constitute in such manner as may be prescribed the following Upa-
Samitis.—

I Artha O Parikalpana Upa-Samiti,

ii. Krishi O Pranisampad Bikas Upa-Samiti,

lii. Sksha O Janasasthya Upa-Samiti,

V. Nari, Sshu Unnayan O Saniaj Kalyan Upa-Samiti,

V. Shilpa 0 Parikathama Upa-Samiti, and

Vi. such other Upa-Samiti as the Gram Panchayat may, subject to the approval of

the State Government, constitute.

(3) The Upa-Samitisreferred to in sub-section (2) shall consist of the following
members.—



(@) thePradhan and the Upa-Pradhan, ex-officio;

(b)  such number of members as may be prescribed, to be elected by the members
from among themselves; and

(c)  such number of members as may be appointed by the State Government by
any general or special order:—

(i)  from among the officials of the Panchayat bodies having
jurisdiction, the State Government or any Statutory Board, Corporation
or Organisation or any individual official receiving grant, financial
assistance or remuneration from the State Exchequer, and

(i)  any person having any specialised knowledge about the locality or
any area of activity;

(d) theArtha O Parikalpana Upa-Samiti shall have the Sanchalaks elected in the
manner as mentioned in sub-section (4), as members of the Upa-Samiti and shall
have no other member referred to in clause (b) of sub-section (3);

(e) theNari, Sshu Unnayan O Samaj Kalyan Upa-Samiti shall have not less
than half of the membersreferred to in clause (b), elected from among the women
members of the Gram Panchayat, in the manner as may be prescribed.

(4) Members of each Upa-Samiti shall elect one member from among themselvesin
such manner as may be prescribed to act as Sanchalak for such Upa-Samiti and such
Sanchalak shall be responsible for convening the meetings of such Upa-Samiti, co-
ordinate function of members within such Upa-Samiti and prepare and place report of
actions taken or proposed to be taken relating to such Upa-Samiti within the budgetary
provision of the Gram Panchayat to the Pradhan and the Gram Panchayat from time to
time:

Provided that the Pradhan of the Gram Panchayat shall be the ex-officio
Sanchalak of the Artha O Parikalpana Upa-Samiti:

Provided further that the Sanchalak for Nari, Sshu Unnyan O Samaj Kalyan Upa-
Samiti shall be elected from among the women members of the Upa-Samiti:



Provided also that (he members referred o in clause (c) of sub-section (3) shall not
be eligible for election as Sanchalak and they shall not have any right to vote.

(5) The Upa-Samitis shall devise its own procedure for holding the meetings and for
performing other functions subject to the direction of the State Government and the
Gram Panchayat.

(6) The members of the Upa~Samitis may,—

(a) take, subject lo the direction of the Pradhan, the assistance of the employees of the
Gram Panchayat,

(b) seek advice and help of the employees of the State Government of any Department
at the appropriate level in discharge of their duties,

(c) place before the Pradhan and the Gram Panchayat a proposal for execution of a
scheme, programme or project within the budgetary provisions of the Gram Panchayat
for such purpose when the Pradhan or the Gram Panchayat shall consider the proposal
for execution and for sanction of funds:

Provided that the Pradhan shall not sanction any fund for a scheme,
programme or project without considering the views of the members of
the Upa-Samiti to whom powers have been delegated by the Gram
Panchayat with respect to such scheme, programme or project,

(d) cal for any information, return, statement, account or report from the office of the
Gram Panchayat and enter on and inspect any immovable property of the Gram
Panchayat or inspect any work in progress connected with the functions and duties of the
Upa-Samiti.

(e) exercise such other powers, perform such other functions and discharge such other
duties, as the Gram Panchayat may, by general or special resolution, direct or as the
State Government may, by rules made in this behalf, prescribe.

(7) Each Upa-Samiti shall hold at least six meetingsin ayear in the office of the Gram
Panchayat.
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Section : 33

Key Word : Gram Panchayat may manage estates and interests
vested in the State. ( Part Il.- Gram Panchayat-Chapter 111 -
Power and duties of Gram Panchayat-Section-33)

The State Government may, by general or special order published in the Official
Gazette, empower a Gram Panchayat to manage the estates and all interests therein
which are vested in the State and to exercise such powers, perform such functions and
discharge such duties in connection therewith as may be conferred, assigned or
imposed by or under any other law for the time being in force.
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Section : 34

Key Word : Powers,functions and duties of Gram
Panchayat of Pradhan and Upa-Pradhan. ( Part I1.-
Gram Panchayat-Chapter 111 — Power and duties of
Gram Panchayat-Section-34)

(1) The Pradhan shall—

(&) beresponsible for the maintenance of the records of the Gram
Panchayat;

(b) have general responsibility for the financial and executive
administration of the Gram Panchayat;

(c) exercise administrative supervision and control over the work of
the staff of the Gram Panchayat and the officers and employees whose
services may be placed at the disposal of the Gram Panchayat by the
State Government;

(d) for the transaction of business connected with this Act or for the
purpose of making any order authorised thereby, exercise such powers,
perform such functions and discharge such duties as may be exercised,
performed or discharged by the Gram Panchayat under this Act or the
rules made thereunder:

Provided that the Pradhan shall not exercise such powers,
perform such functions or discharge such duties as may be



required by the rules made under this Act to be exercised,
performed or discharged by the Gram Panchayat at a
meeting;

(e) exercise such other powers, perform such other functions and
discharge such other duties as the Gram Panchayat may, by general or
special resolution, direct or as the State Government may by rules made
In this behalf, prescribe.

(2) The Upa-Pradhan shall—

(a) exercise such of the powers, perform such of the functions and discharge
such of the duties of the Pradhan as the Pradhan may from time to time,
subject to rules made in this behalf by the State Government, delegate to him
by order in writing: Provided that the Pradhan may at any time withdraw all
or any of the powers, functions and duties so delegated to the Upa-Pradhan;

(b) during the absence of the Pradhan, exercise all the powers, perform all
the functions and discharge all the duties of the Pradhan;

(c) exercise such other powers, perform such oilier functions and discharge
such other duties as the Gram Panchayat may, by genera or special
resolution, direct or as the State Government may, by rules made in this
behalf, prescribe.
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Section : 35

Key Word : Secretary of the Gram Panchayat. ( Part I1.- Gram Panchayat-
Chapter IV — Establishment of Gram Panchayat-Section-35)

(1) There shall be a Secretary for every Gram Panchayat appointed by the Slate Government or
any authority empowered by the State Government in this behalf.

(2) The Secretary shall be responsible for maintenance and upkeep of the records of the office of
the Gram Panchayat and shall discharge such duties us may be prescribed.

(3) The State Government shall make rules relating to the method of recruitment and the terms
and conditions of service including the pay and allowances, superannuation, provident fund and
gratuity, of the Secretary.

(4) Subject to rules framed by the Slate Government regarding discipline and control, the
Secretary shall act in all matters under the control of the Pradhan through whom he shall be
responsible to the Gram Panchayat.
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Section : 36

Key Word : Staff of the Gram Panchayat. ( Part I1.- Gram Panchayat-
Chapter IV — Establishment of Gram Panchayat-Section-36)

(1) Subject to such rules as may be made by the State Government in this behalf, a Gram
Panchayat may appoint such officers and employees as may be required by it and may fix the
salaries and allowances to be paid to the persons so appointed:

Provided that no post shall be created or abolished and no revision of the scale of pay of any
post shall be made by the Gram Panchayat without the prior approval of the State Government
or such authority subordinate to it as may be prescribed.

(2) The State Government may place at the disposal of the Gram Panchayat the services of such
officers or other employees serving under it '[and on such terms and conditions] as it may think

fit:

Provided that any such officer or employee shall be recalled by the State Government if a
resolution to that effect is passed by the Gram Panchayat at a meeting specially convened for
the purpose, by a majority of the total number of members holding office for the time being:

Provided further that the State Government shall have disciplinary control over such officers
and employees.

(3) The State Government shall make rules relating to the method of recruitment and the terms
and conditions of service including the pay and allowances, superannuation, provident fund and
gratuity of the employees of the Gram Panchayat.

336A. Subject to the provisions of this Act, the rules made thereunder and to any general or special
directions as the State Government may give in this behalf, the officers and other employees
employed by the Gram Panchayat and the officers and other employees whose services have been



placed at the disposal of the Gram Panchayat .shall exercise such powers, perform such functions
and discharge such duties as the Gram Panchayat may determine.
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Section : 37

Key Word : Dafadars,Chowkidars and Gram Panchayat Karmees. ( Part I1.-
Gram Panchayat-Chapter V — Dafadars,Chowkidars and Gram
Panchayat Karmees-Section-37)

(1) For general watch and ward, prevention of crime, protection of life and property 6[, running
of office of the Gram Panchayat] and discharging all functions relevant thereto as hereinafter
provided within the local limits of the jurisdiction of a Gram Panchayat every Gram Panchayat
shall, unless otherwise directed or other provisions are made by the State Government, maintain
under its control such number of /[Dafadars, Chowkidars and Gram Panchayat Karmees] as the
State Government may by general or special order determine.

(2) The manner of maintenance of Dafadars, Chowkidars and Gram Panchayat Karmees by
a Gram Panchayat,] the salary, allowances and gratuity to be paid to them and the nature and
the cost of their equipment and all matters relating to their recruitment, conditions of service,
superannuation, discipline, punishment and dismissal shall be determined in accordance with
such rules as may be made: Provided that the Gram Panchayat shall have disciplinary control
over \Dafadars, Chowkidars and Gram Panchayat Karmees.]

Leqal Disclaimer Site Designed & Developed by West Bengal State Unit, National Informatics M ST B ST T
=ega Liscaimer Centre (NIC) —



file:///D|/E%20books/WB%20Acts%20&%20Schemes/P%20&%20RD%20CD/asp/g2csw/sections/aboutus/discl.htm

' ment O nchavat & Rural Dev Imgﬁ
_@Degart ent Of Pa yat & e et

Section : 38

Key Word : State Government may contribute cost of maintenance. ( Part I1.- Gram Panchayat-
Chapter V — Dafadar s,Chowkidarsand Gram Panchayat K ar mees-Section-38)

The State Government may contribute to the Gram Panchayat Fund the entire or any part
of the cost of maintenance of 3[Dafadars, Chowkidars and Gram Panchayat Karmees]
including the amount necessary for the payment of salary, allowances, provident fund and
gratuity to 4 Dafadars, Chowkidars and Gram Panchayat Karmees] and the amount necessary
for their reward and equipment.
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Section : 39

Key Word : Power and duties of Chowkidars,Dafadars and Gram
Panchayat Karmees. ( Part I1.- Gram Panchayat-Chapter V -
Dafadars,Chowkidars and Gram Panchayat Karmees-Section-39)

(1) d[Every Chowkidar or Gram Panchayat Karmee] shall exercise the following powers and
perform the following duties, namely:—

I he shall give immediate information to the officer-in-charge of the police-station
having jurisdiction over the area and to the Pradhan of the Gram Panchayat, of every unnatural,
suspicious or sudden death which may occur, and of any offence specified in the First Schedule
which may be committed within the jurisdiction of the Gram Panchayat and he shall keep the
officer-in-charge of the said police-station and the Pradhan informed of all disputes which are
likely to lead to ariot or serious affray;

ii. he may, without an order from a Magistrate and without a warrant, arrest—

(a) any person who has been concerned in any cognizable offence or against whom a
reasonable complaint has been made, or credible information has been received, or reasonable
suspicion exists of his having been so concerned,

(b) any person having in his possession without lawful excuse, the burden of proving which
excuse shall lie on such person, any implement of house-breaking,

(c) any person who has been proclaimed as an offender under any law for the time being in
force,

(d) any person in whose possession anything is found which may reasonably be suspected to
be stolen property, or who may reasonably be suspected of having committed an offence, with
reference to such things,



(e) any person who obstructs a police-officer while in the execution of his duty or who has
escaped, or attempts to escape, from lawful custody,

() any person reasonably suspected of being a deserter from the Indian Army, Navy or Air
Force, and

(g) any released convict committing a breach of any rule made under sub-section (3) of section
565 of the Code of Criminal Procedure, 1898;

(iii) he shall to the best of his ability prevent and he may interpose for the purpose of
preventing, the commission of any offence specified in the First Schedule;

(iv) he shall assist private persons in making such arrests as they may lawfully make, and he
shall report such arrests without delay to the officer-in-charge of the police-station having
jurisdiction over the areg;

(V) he shall observe and from time to time report to such officer-in-charge, the movements
of all bad characters within the jurisdiction of the Gram Panchayat;

(vi) he shall report to such officer-in-charge the arrival of suspicious charactersin the
nei ghbourhood;

(vii) he shall report in such manner as may be directed by the District Magistrate, the births
and deaths which have occurred within the local limits of the jurisdiction of the Gram Panchayat;

(viii) he shall give immediate information to the Pradhan of the Gram Panchayat of the
outbreak of any epidemic disease among men or livestock within the local limits of its
jurisdiction;

(ix) he shall supply any local information which the District or Sub-divisional Magistrate or
any police-officer may require;

(x) he shall obey the orders of the Grant Panchayat in regard to keeping watch within its
jurisdiction and in regard to other matters connected with his duties;

(xi) he shall give immediate information to the Gram Panchayat of the commission of any
offence under this Act or any rule made thereunder which has come to his knowledge and of any
encroachment on, or obstruction to, any road or waterway within the local limits of the
jurisdiction of the Gram Panchayat, and of any damage to any property vested in the Gram
Panchayat or under its control;



(xii) he shall assist any person duly authorised by the Gram Panchayat to collect any rate,
tax or fee;

(xiii) he shall serve such processes as may be prescribed upon persons residing within the
jurisdiction of the Gram Panchayat; * * '*

(xiv) he shall attend the office of the Gram Panchayat on such dates as may be directed by
the Pradhan, assist in such manner as may be necessary and act as messenger as and when
required; and

(xv) he shall carry out such other duties as may be entrusted to him from timeto timein
accordance with this Act or any rule made thereunder.

Every Dafadar shall exercise all the powers conferred on a Chowkidar under sub-section (1) and
shall perform such duties as may be imposed upon him by rules made under this Act.
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Section : 40

Key Word:  Arrested person to betaken to police-station. ( Part I1.- Gram Panchayat-
Chapter V — Dafadar s,Chowkidars and Gram Panchayat K ar mees-Section-40) Arrested person
to betaken to police-station. ( Part I1.- Gram Panchayat-Chapter V — Dafadars,Chowkidars
and Gram Panchayat K ar mees-Section-40)

Whenever [Dafadar, Chowkidar or Gram Panchayat Karmee] arrests any person under section 39 he
shall forthwith take the person so arrested to the police-station having jurisdiction over the areain
which the arrest is made:

Provided that if the arrest is made at night such person shall be so taken, as soon as convenient, by
the following morning.
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Section : 41

Key Word : Power to acquire,hold and dispose of property. ( Part I1.- Gram
Panchayat-Chapter VI — Property and Fund-Section-41)

A Gram Panchayat shall have power to acquire, hold and dispose of property and to enter into
contract:

Provided that in all cases of acquisition or disposal of immovable property the Gram
Panchayat shall obtain the previous approval of the State Government.
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Section : 42

Key Word : Vesting of public properties in Gram Panchayat. ( Part II.-
Gram Panchayat-Chapter VI — Property and Fund-Section-42)

(1) All property within the local limits of the jurisdiction of Gram Panchayat of the nature
hereinafter in this section specified, other than property maintained by the Central or the State
Government or alocal authority or any other Gram Panchayat, shall vest in and belong to the
Gram Panchayat, and shall, with all other property of whatsoever nature or kind which may
become vested in the Gram Panchayat, be under its direction, management and control, that isto

%y_

(&) al public streets, including the soil, stones and other materials thereof and all drains,
bridges, culverts, trees, erection materials, implements and other things provided for such
Streets;

(b) al public channels, water courses, springs, tanks, ghats, reservoirs, cisterns, wells,
agueducts, conduits, tunnels, pipes, pumps and other waterworks whether made, laid or erected
at the cost of the Gram Panchayat or otherwise, and all bridges, buildings, engines, works,
materials and things connected therewith or appertaining thereto and also any adjacent land
(not being private properly) appertaining to any public tank:

Provided that water pipes and waterworks, connected therewith or appertaining
thereto which with the consent of the Gram Panchayat are laid or set up in any street
by the owners of any mill, factory, dockyard, workshop or the like primarily for the
use of their employees shall not be deemed to be public waterworks by reason of their
use by the public;

(c) dl public sewers and drains, and all works, materials and things appertaining thereto and
other conservancy works:



Provided that for the purpose of enlarging, deepening or otherwise repairing or
maintaining any such sewer or drain the sub-soil Appertaining thereto shall also be
deemed to vest in the Gram Panchayat:

Provided further that where any installation or work for the treatment or disposal of
sewage is constructed by the owners of any mill, factory, dockyard, workshop or the
like primarily for the use of their employees, the laying of sewers and other things
appertaining thereto in a street with the consent of the Gram Panchayat, shall not by
virtue of this clause or by reason of their use by the public cause such installation or
sewers or works appertaining thereto to vest in the Gram Panchayat;

(d) al sewage, rubbish and offensive matter deposited on streets or collected by the Gram
Panchayat from streets, latrines, urinals, sewers, cesspools and other places;

(e) al public lamps, lamp-posts and apparatus connected therewith or appertaining thereto;
and

()  al buildings erected by the Gram Panchayat and all lands and buildings or other
property transferred to the Gram Panchayat by the Central or the State Government or acquired
by gift, purchase or otherwise for local public purposes.

(2) The State Government may, by notification, exclude any street, bridge or drain from the
operation of this Act or of any specified section of this Act:

Provided that, if the cost of the construction of the work shall have been paid from the Gram
Panchayat Fund, such work shall not be excluded from the operation of this Act or any
specified section of this Act except after consideration of the views of the Gram Panchayat at
ameeting.
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Section : 43

Key Word :  Allocation of propertiesin Gram Panchayat. ( Part I1.- Gram Panchayat-
Chapter VI —Property and Fund-Section-43)

The Slate Government may allocate to a Gram Panchayat any public property situated within its
local jurisdiction, and thereupon such property shall vest in and come under the control of the Gram
Panchayat.
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Section : 44

Key Word : Acquisition of land for Gram Panchayat. ( Part |1.- Gram Panchayat-Chapter VI
— Property and Fund-Section-44)

Where a Gram Panchayat requiresland for carrying out any of the purposes of thisAct, it
may negotiate with the person or personshavinginterest in thesaid land, and if it failsto
reach an agreement, it may make an application to the }Collector] for the acquisition of the
land, who may, if heissatisfied that theland isrequired for a public purpose, take stepsto
acquiretheland and such land shall, on acquisition, vest in the Gram Panchayat.

Leqal Disclaimer Site Designed & Developed by West Bengal State Unit, National Informatics
Centre (NIC)

Mational Inform atics Centre



file:///D|/E%20books/WB%20Acts%20&%20Schemes/P%20&%20RD%20CD/asp/g2csw/sections/aboutus/discl.htm

W Department Of Panchavat & Rural Dev n i
elo |
" aC b d Eﬂf?

Section : 45

Key Word: Gram Panchayat Fund( Part |l.- Gram Panchayat-Chapter VI — Property and
Fund-Section-45)

(1) For every Gram Panchayat ther e shall be constituted a Gram Panchayat Fund bearing
the name of the Gram Panchayat and there shall be placed to the credit ther eof—

(&) contributionsand grants, if any, made by the Central or the State Gover nment;

(b) contributionsand grants, if any, made by the Zilla Parishad, 2] Mahakuma Parishad,
Council,] Panchayat Samiti or any other local authority;

(o) loans, if any, granted by the Central Government or the State Gover nment;

(d) all receiptson account of taxes, rates and feeslevied by it;

(e) all receiptsin respect of any schools, hospitals, dispensaries, buildings, institutions or
worksvested in, constructed by or placed under the control and management of, the Gram

Panchayat;

(f) all sumsreceived asgift or contribution and all income from any trust or endowment
made in favour of the Gram Panchayat;

(g) such finesand penaltiesimposed and realised under the provisions of this Act asmay be
prescribed;

(h) all other sumsreceived by or on behalf of the Gram Panchayat.
3Explanation.—A Gram Panchayat shall not receive to the credit of its Fund—

(@) any loan from any individual, severally or jointly or any member or office bearer of the
Gram Panchayat, or



(b) any gift or contribution from any individual, severally or jointly, or any member or
office bearer of the Gram Panchayat Save and except in pursuance of aresolution in a
meeting of the Gram Panchayat accepting such gift or contribution and stating the purpose
for which such gift or contribution is offered and accepted.

(2) Every Gram Panchayat shall set apart and apply annually such sum as may berequired
to meet—

(@) thecost of administration of the Nyaya Panchayat, and

(b) he cost of maintenance of 1 Dafadars, Chowkidars, and Gram Panchayat Karmees] in
terms of section 38, and

(c) thecost of itsown administration including the payment of salary, allowances,
provident fund and gratuity to the officers and employees and 10 the Secretary.

(3) Every Gram Panchayat shall have the power to spend such sumsasit thinksfit for
carrying out the purposes of this Act.

(4) The Gram Panchayat Fund shall be vested in the Gram Panchayat and the balanceto the
credit of the Fund shall be kept in such custody as the State Gover nment may, from timeto
time, direct.

(5) In accordance with the power s and functions conferred on the Pradhan under the Act
and therules made thereunder and subject to such general control asthe Gram Panchayat
may exer cise from timeto time, all ordersfor payment from the Gram Panchayat Fund shall
be signed by the Pradhan, or in hisabsence, by the Upa-Pradhan and in pursuance of such
ordersof payment, cheque or cheques shall be signed jointly by Pradhan, or in his absence,
by the Upa-Pradhan and by the Executive Assistant of the Gram Panchayat:

Provided that the Executive Assistant shall beresponsible for writing the cheques for
signature under the direction of the Pradhan subject to theresolution of the Gram
Panchayat:

Provided further that if the post of the Executive Assistant in a Gram Panchayat falls
temporarily vacant by reason of leave, transfer, resignation or otherwise, the State
Government may, by general or special order madein this behalf, empower any
employee of the Gram Panchayat to perform, subject to such conditions as may be
specified in the order, the functions of the Executive Assistant under this section.



Explanation.—In this section,—

(a) absence of the Pradhan shall be deemed to occur when the office of the Pradhan
fallsvacant or the Pradhan istemporarily unable to act within the concept and
meaning of sub-section (4) of section 9,

(b) " Executive Assistant” of a Gram Panchayat means an employee appointed as such
by a Gram Panchayat under section 36 in termsof such rulesasthe State Gover nment
may make in this behalf and shall also include any other employee of the Gram
Panchayat empower ed to perform the functions of the Executive Assistant.
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Section : 46

Key Word : Imposition of tax by Gram Panchayat( Part I1.- Gram
Panchayat-Chapter VI — Property and Fund-Section-46) Imposition of tax
by Gram Panchayat( Part I1.- Gram Panchayat-Chapter VI — Property
and Fund-Section-46)

(1) Subject to such rules as may be made in this behalf, a Gram Panchayat shall impose yearly

(a) onlands and buildings within the local limits of itsjurisdiction, atax —

(i) at therate of 2[one per centum] of the annual value of such lands and buildings
when the annual value does not exceed rupees one thousand, and

(ii) at the rate of 3[two per centum] of the annual value of such lands and buildings
when the annual value exceeds rupees one thousand,

to be paid by the owners and occupiers thereof;

4% % % % %

(2) Thefollowing lands and buildings shall be exempted from imposition of tax under sub-
section (1), namely: —

(a) lands and buildings, the annual value of which is not more than 9[two hundred and fifty
rupees|;

(b) lands and buildings belonging to alocal authority and used or intended to be used exclusively
for a public purpose and not used or intended to be used for purposes of profits;



(c) lands and buildings used exclusively for religious, educational or charitable purposes.

(3) The State Government may, by notification, exempt either wholly or in part any other class of
properties or classes of properties specified in the notification from the taxes or rates leviable
under this section.

(4) Subject to such rules as may be made in this behalf a Gram Panchayat shall levy—

(2) on al transfers of immovable property situated within the local limits of the Gram, aduty in
the shape of an additional stamp duty at the rate of two per centum or, as the case may be, the
amount of the consideration for the sale, the value of the property in the case of a gift, the amount
secured by the mortgage, the value of the property of the greater value in the case of exchange, or
the value of the rent for the first ten yearsin the case of alease, as set forth in the instrument;

(b) aduty in the shape of an additional stamp duty at the rate of ten per centum on all payments
for admission to any entertainment.

(5 The State Government may make rules for regulating the collection of the duty on transfers of
immovable property and duty on entertainment referred to in sub-section (5), the payment thereof
to the Gram Panchayat and the deduction of any expenses incurred by the State Government in
the collection thereof.

Explanation— In this section,—

(&) "annua value", in relation to any land or buildings, means an amount equal to six per
centum of the market value of such land or buildings at the time of assessment estimated in
the prescribed manner;

(b) "entertainment” includes any exhibition, cinematograph exhibition, performance,
amusement, games or sports to which persons are admitted for payment;
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Section : 47

Key Word Levy of ratesand fees. (Part |1.- Gram Panchayat-Chapter VI —Property and
Fund-Section-47)

(1) Subject to such maximum rates as the State Government may prescribe, a Gram
Panchayat may levy the following 3[fees, rates and tolls,] namely:—

(@) feesontheregistration of vehicles;

(i) fees on plaints and petitions and other processes in suits and cases instituted before
the Nyaya Panchayat concerned;

(iii) afeefor providing sanitary arrangements at such places of worship or pilgrimage,
fairs and melas within its jurisdiction as may be specified by the Stale Government by
notification;

(iv) awater rate, where arrangement for the supply of water for drinking, irrigation or

any other purpose is made by the Gram Panchayat within its jurisdiction;

) alighting rate, where arrangement for lighting of public streets and placesis made
by the Gram Panchayat within its jurisdiction;

(vi) aconservancy rate, where arrangement for clearing private latrines, urinals and
cesspools is made by the Gram Panchayat within its jurisdiction;

(vii) fees on 3fregistration] for running trade, wholesale or retail, within the jurisdiction
of the Gram Panchayat unless such -[registration] or such trade is prohibited under any law for
the time being in force;

(viii) tolls on persons, vehicles or animals or any class of them at any toll-bar which is
established by the Gram Panchayat on any road or bridge vested in, or under the management
of, the Gram Panchayat;



(ix) tollsin respect of any ferry established by, or under the management of, the Gram

Panchayat;
(x) fees on license on dogs and birds and other domestic pet animals;
(xi) ageneral sanitary rate where arrangement for the construc-tion and maintenance of

public latrines is made by the Gram Panchayat within its jurisdiction;

(xii) adrainage rate where arrangement for regular clearance of common drainsis made
by the Gram Panchayat within its jurisdiction;

(xiii) feesfor grazing cattle on grazing land vested in, or under the management and
control of, the Gram Panchayat;

(xiv) feesfor use of burning ghat vested in, or under the manage-ment and control of, the
Gram Panchayat;

(xv) fees on registration for [shallow or deep tube-wellg] fitted with motor-driven pump
sets and installed for irrigation for commercial purposes, subject to such terms and conditions
as may be prescribed. Explanation.—In this clause, "commercial purpose” includes any
purpose for which irrigation water is supplied to the land of any person, other than the owner
of the shallow tube-well, on realisation of water rates, by what-ever name called, from the
owner of such land.

(xvi) fees on the village produces sold in the village market organized by the Gram
Panchayat to be determined by means of weight, measurement or by number or any two or
more of them;

(xvii)  feeson erection, exhibition, fixing or retaining upon or over any land, building, wall,
hoarding, or structure, any advertisement for public display in any manner whatso-ever, in any
place whether public or private excepting those exhibited by the State Government in the
public interest.

(2) The Gram Panchayat shall not undertake registration of avehicle or levy fee therefor and
shall not provide sanitary arrangements at places of worship or pilgrimage, fairs and melas
within itsjurisdiction or levy fee therefor if such vehicle has already been registered by any
other authority under any law for the time being in force or if such provision for sanitary
arrangement has already been made by any other local authority.

(3) Thescalesof tolls, and the fees or rates and the terms and conditions of imposition thereof,
shall be such as may be provided by bye-laws.



(4) Such bye-laws may provide for exemption from all or any of thetolls, fees or ratesin any
class of cases.

47A. A Gram Panchayat may borrow money from the Stale Government or 4 * * *
from banks or other financial institutions for furtherance of its objective on the basis of such
specific schemes as may be drawn up by the Gram Panchayat for the purpose.
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Section : 48

Key Word : Budget of Gram Panchayat. ( Part I1.- Gram Panchayat-Chapter VI — Property
and Fund-Section-48) Budget of Gram Panchayat. ( Part I1.- Gram Panchayat-Chapter VI —
Property and Fund-Section-48)

(1) Every Gram Panchayat shall, at such lime and in such manner as may be prescribed,
prepare in each year a budget or its estimated receipts and disbursements for the following year

1* * %

2)

(@) The budget prepared under sub-section (1) shall be written in vernacular of the district or the
locality concerned and copies of the budget shall be pasted in such prominent places within the
Gram Panchayat as may be prescribed, inviting objections and suggestions by the members of the
Gram Sabha.

(b) Copies of the budget shall be forwarded to the Panchayat Samiti having jurisdiction over the
Gramfor itsviews, if any.

(c) The budget with objections, suggestions and views, if any, received from various quarters
shall, within such period as may be prescribed, be placed in the meeting of the Gram Sabha for
discussions proposing modification, if any, of the budget.

(d) The Gram Panchayat shall, within such time as may be prescribed and in a meeting specialy
convened for the purpose and in the presence of at least half of the existing members, consider the
objections, suggestions, and views, if any, and the discussions in the meeting of the Gram Sabha,
and approve the budget with modifications, if any.

(e) A copy of the budget approved under clause (d) shall be forwarded to the Panchayat Samiti
having jurisdiction.

(3) No expenditure shall be incurred unless the budget is approved 3[under clause (d) of sub-
section (2).]
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Section : 49

Key Word : Supplementary Budget (
Part I11.- Gram Panchayat-Chapter VI
— Property and Fund-Section-49)
Supplementary Budget ( Part I1.-
Gram Panchayat-Chapter VI -
Property and Fund-Section-49)

(1) A Gram Panchayat may prepare in each year
a supplementary estimate providing for any
modification of its budget and 4[approveitina
meeting specially convened for the purpose and
in the presence of at least half of the existing
members] within such time and in such manner
as may be prescribed.

(2) A copy of the supplementary estimate as
approved under sub-section (1) shall be
forwarded to the Panchayat Samiti having
jurisdiction.
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Section : 50

Key Word : Accounts ( Part I1.- Gram Panchayat-Chapter VI — Property and Fund-Section-
50)

A Gram Panchayat shall keep such accounts and in such form as may be prescribed.
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Section : 51

Key Word : Constitution of Nyaya Panchayat. ( Part I1.- Gram Panchayat-
Chapter VII — Nyaya Panchayat -Section - 51) Constitution of Nyaya
Panchayat. ( Part I1.- Gram Panchayat-Chapter VIl — Nyaya Panchayat -
Section - 51)

(1) Every Gram Panchayat shall, if authorised by the State Government by notification to do so,
congtitute a Nyaya Panchayat, consisting of five members, to be called Vicharaks, elected by it at
such lime and in such manner as may be prescribed from amongst persons whose names are
included in the electoral roll of the West Bengal Legidative Assembly for the time being in force
pertaining to the area comprised in the Gram, other than a person who is a member of any Gram

Panchayat, Panchayat Samiti 1[, Zilla Parishad, Mahakuma Paris-had or Council] or of any
municipal authority constituted under any of the Actsreferred to in sub-section (2) of section |,
for the trial of—

(&) the offences specified in the Second Schedule or a case transferred to the Nyaya Panchayat
under sub-section (2) of section 52;

(b) al or any of the classes of civil suits specified in section 61.

Provided that no person shall be elected to be amember of Nyaya Panchayat if he
has any of the disqualifications mentioned in section 8.

(2) Every Nyaya Panchayat constituted under sub-section (1) shall be notified in the Official
Gazette, or in such other manner as may be prescribed, and shall come into office with effect from
the date specified in the said notification.

(3) Every Nyaya Panchayat shall elect at such time and in such manner as may be prescribed one


Personal
Has there been any authorisation?

Personal
Nyaya Panchayat, consisting of five members,

Personal
elected by it

Personal
from amongst persons whose names are
included in the electoral roll

Personal
other than a person who is a member of any Gram
Panchayat, Panchayat Samiti 1[, Zilla Parishad, Mahakuma Paris-had or Council] or of any
municipal authority

Personal
Every Nyaya Panchayat

Personal
shall be notified in the Official

Personal
Gazette,

Personal
Every Nyaya Panchayat shall elect

Personal
one


of its members to be called Pradhan Vicharak to preside over its sittings and in the absence of the
Pradhan Vicharak, the Vicharaks present at the sitting of the Nyaya Panchayat shall elect one of
them to be the Pradhan Vicharak for the purpose of that sitting.

(4) Theterm of office of amember of a Nyaya Panchayat shall be '[five years] from the date of
the notification mentioned in sub-section (2): Provided that the members of a Nyaya Panchayat
shall continue in office unlit the election of the members of the Nyaya Panchayat by the newly
constituted Gram Panchayat after a general election and assumption of office by such members.

(5 No Nyaya Panchayat shall try any suit, case or other proceeding pending beforeit unless a
least three members of the Nyaya Panchayat are present during such trial.

(6) The Secretary to the Gram Panchayat shall act as the Secretary to the Nyaya Panchayat for
the purpose of keeping the records of its proceedings and decisions, and doing such other duties as
may be prescribed.
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of its members to be called Pradhan Vicharak to preside over its sittings and in the absence of the
Pradhan Vicharak, the Vicharaks present at the sitting of the Nyaya Panchayat shall elect one of
them to be the Pradhan Vicharak for the purpose of that sitting.
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Section : 52

Key Word : Criminal Jurisdiction ( Part I1.- Gram Panchayat-Chapter VIl — Nyaya
Panchayat -Section - 52)

(1) Notwithstanding anything contained in the Code of Criminal Procedure, 1898, a Nyaya
Panchayat constituted under section 51 shall have jurisdiction, within the local limits of the
Gram Panchayat constituting such Nyaya Panchayat, to try all offences specified in the
Second Schedule, Part A; and, with effect from the dale specified in the notification referred
to in sub-section (2) of section 51, no other court shall, except as otherwise provided in this
Act, take cognizance of any case triable by a Nyaya Panchayat: Provided that nothingin this
Act shall take away thejurisdiction of any court to try a case which a Nyaya Panchayat is
prohibited by section 78 from trying or which should be, in the opinion of the Nyaya
Panchayat or of the Sessions Judge or the Sub-divisional Judicial Magistrate exercising the
power conferred by sub-section (/) of section 79, tried in an ordinary court.

(2) A Nyaya Panchayat may try any offence specified in the Second Schedule, Part B, if the
caseistransferred to it by a Sessions Judge, a Sub-divisional Judicial M agistrate or any
other Judicial M agistrate empower ed to receive petitions under section 190 of the Code of
Criminal Procedure, 1898: Provided that—

(&) aJudicial Magistrate before whom a complaint of an offence mentioned in the
Second Schedule, Part A cognizable by a Nyaya Panchayat is made, shall transfer the
complaint to the Nyaya Panchayat which is competent to try the offence;

(b) the SessionsJudge or Sub-divisional Judicial Magistrate may transfer any case from
one Nyaya Panchayat \q another or to any other court subordinate to him if in the interest
of justice he considersit necessary to do so;

(c) the SessionsJudgeor Sub-divisional Judicial Magistrate may, with the consent of the
parties, transfer any case cognizable by a Nyaya Panchayat, if the place of residence of
the complainant is situated within the limits of a Gram Panchayat for which thereisno
Nyaya Panchayat, to any Nyaya Panchayat situated at a distance from such place of
residence convenient, in the opinion of the Sessions Judge or the Sub-divisional Judicial
M agistrate, asthe case may be, for the parties and witnesses.



(3) Every offencetriable by a Nyaya Panchayat shall ordinarily betried by the Nyaya
Panchayat within the local limits of whose jurisdiction it was committed.

(4) The offence of theft triable by a Nyaya Panchayat or any offence which includes theft or
the possession of stolen property, triable by a Nyaya Panchayat, may betried by the Nyaya
Panchayat within the local limits of whose jurisdiction such offence was committed or the
property stolen was possessed by the thief or by any person who received or retained the
same knowing or having reason to believeit to be stolen.

(5 An offencetriable by a Nyaya Panchayat, committed whilst the offender isin the course
of performing a journey, may betried by the Nyaya Panchayat through or into thelocal
limits of whose jurisdiction the offender, or the person against whom, or the thing in respect
of which, the offence was committed, passed in the cour se of that journey.

(6) When it isuncertain in which of several areas an offence was committed, or where an
offenceiscommitted partly in onelocal area and partly in another, or where an offenceisa
continuing one and continues to be committed in morelocal areasthan one, or whereit
consists of several actsdonein different local areas, it may betried by a Nyaya Panchayat
having jurisdiction over any such local areas.

(7) Whenever a question arises asto which of two or mor e Nyaya Panchayats subordinate to
the same Sub-divisional Judicial Magistrate ought to try any offence, it shall be decided by
the Sub-divisional Judicial M agistrate.

(8) Whenever a question arises asto which of two or mor e Nyaya Panchayats not
subordinate to the same Sub-divisional Judicial Magistrate, but subordinateto the same
Sessions Judge, ought to try any offence, it shall be decided by the Sessions Judge.

(9 Wheretwo or more Nyaya Panchayats not subor dinate to the same Sessions Judge have
taken cognizance of the same offence, the Sessions Judge within the local limits of whose
jurisdiction the proceedings wer e first commenced may direct thetrial of such offender to
be held in any Nyaya Panchayat subordinate to him and if he so decides all other
proceedings against such person in respect of such offence shall be discontinued.
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Section : 53

Key Word : How case may be instituted. ( Part 11.- Gram Panchayat-
Chapter VII — Nyaya Panchayat-Section - 53)

A case befor e Nyaya Panchayat may beinstituted by petition moreorally or in writing to the
Secretary of the Gram Panchayat or in hisabsence to a member of the Nyaya Panchayat. If the
petition ismade orally, the Secretary or the member, asthe case may be, shall draw up a
statement recording the name of the petitioner, the name of the person against whom the
petition is made, the natur e of the offence and such other particulars, if any, asmay be
prescribed, and the signature or the thumb impression of the petitioner shall be taken thereon.
The Secretary or the member, asthe case may be, shall, thereafter, direct the petitioner to
appear beforethe Nyaya Panchayat on a particular date.
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Section : 54

Key Word : Power to dissmiss or refuse to entertain petition. ( Part I1.-
Gram Panchayat-Chapter VII — Nyaya Panchayat -Section - 54)

(1) If upon the face of the petition, or on examining the petitioner, the Nyaya Panchayat \s of
opinion that the petition isfrivolous, vexatious or untrue, it shall dismissthe case by an
order in writing.

(2) If at any time it appear sto the Nyaya Panchayat—
(@) that it hasnojurisdiction totry the case; or

(b) that the offenceisonefor which the sentence which it is competent to passwould
be inadequate; or

(c) that the caseisonewhich should not betried by it, it shall direct the petitioner by
an order in writing to the court which would have had jurisdiction to try the offence
but for the provisions of this Act.
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Section : 55

Key Word : Dismissal for default. ( Part 11.- Gram Panchayat-Chapter VII -
Nyaya Panchayat -Section - 55) Dismissal for default. ( Part I1.- Gram
Panchayat-Chapter VIl — Nyaya Panchayat -Section - 55)

If in any case before a Nyaya Panchayat the petitioner fails, to appear on the day fixed, or if in the
opinion of the Nyaya Panchayat, he shows negligence in prosecuting his case, the Nyaya Panchayat
may dismiss the case for default, and such order of dismissal shall operate as an acquittal.
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Section : 56

Key Word : Proceeding preliminary totrial. ( Part I1.- Gram Panchayat-Chapter VII —
Nyaya Panchayat-Section - 56)

(1) If the petition be not dismissed, the Nyaya Panchayat shall, subject to the provisions of
section 83, by summons require the accused to appear and answer the petition.

(2) If the accused fails to appear or cannot be found, the Nyaya Panchayat shall report the fact to
the nearest Sub-divisional Judicial Magistrate, who would have had jurisdiction to try the offence
but for the provisions of this Act, who may issue awarrant for the arrest of the accused and when
arrested may forward him for trial to the Nyaya Panchayat or release him on bail to appear before
it.

(3) The Nyaya Panchayat shall, if possible, try the case on the day on which the accused appears
or is brought before it, but if that is not possible, the Nyaya Panchayat shall release him on his
executing a bond for a sum not exceeding twenty-five rupees to appear before it on any
subsequent day or days to which the trial may be adjourned:

Provided that if the accused fails or refuses to execute a bond, the Nyaya Panchayat shall, instead
of releasing him, send him back under custody to the Sub-divisional Judicial Magistrate by whom
such accused was arrested and thereupon such Sub-divisional Judicial Magistrate shall,
notwithstanding anything contained in sub-section (7) of section 52, take cognizance of the
complaint made before the Nyaya Panchayat and shall try such accused person in the same
manner and under the same procedure as if the complaint were made before him.
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Section : 57

Key Word : Compounding of offences. ( Part |1.- Gram Panchayat-Chapter VII —Nyaya
Panchayat -Section - 57) Compounding of offences. ( Part I1.- Gram Panchayat-Chapter VII —
Nyaya Panchayat -Section - 57)

Notwithstanding anything contained in the Code of Criminal Procedure, 1898, the Nyaya Panchayat
may allow the parties to compound any offence triable by it.
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Section : 58

Key Word : Bar to appeal. (
Part I1.- Gram Panchayat-
Chapter VII — Nyaya
Panchayat -Section -
58)Bar to appeal. ( Part I1.-
Gram Panchayat-Chapter
V1l — Nyaya Panchayat -
Section - 58)

Notwithstanding anything
contained in the Code of
Criminal Procedure, 1898, there
shall be no appeal by a
convicted person in any case
tried by a Nyaya Panchayat:
Provided that the Sessions
Judge or Sub-divisional Judicial
Magistrate within the local
limits of whose jurisdiction the
Nyaya Panchayat is situate, if
satisfied that failure of justice
has occurred, may, of hisown
motion, or on the application of
any of the parties, concerned,
made within thirty daysfrom



the date of the order of the
Nyaya Panchayat, cancel or
modify any order of conviction
or of compensation made by a
Nyaya Panchayat or direct the
retrial of any case by a court of
competent jurisdiction
subordinateto him,
notwithstanding anything
contained in sub-section (1) of
section 52.
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Section : 59

Key Word : Power toimposefineor to award compensation. ( Part I1.- Gram Panchayat-
Chapter VII —Nyaya Panchayat -Section - 59)

(1) A Nyaya Panchayat shall, after hearing the parties and after considering the evidence
adduced by the parties, record its decision in writing, and may sentence any offender convicted
by it to pay afine not exceeding fifty rupees. Provided that if the members of the Nyaya
Panchayat present during thetrial of a casefail to cometo a unanimous decision, the decision
of the majority of such membersshall be the decision of the Nyaya Panchayat: Provided further
that in the case of equality of votes of the members of a Nyaya Panchayat present during the
trial of a case, the Pradhan Vicharak, or the person who is elected as Pradhan Vicharak for that
sitting, shall have a second or casting vote and the decision of the Nyaya Panchayat shall bein
accor dance with such second or casting vote.

(2) No sentence of imprisonment, simple or regorous, whether substantive or in default
of payment of fine shall be awarded by any Nyaya Panchayat.

(3) When a Nyaya Panchayat imposes a fine under sub-section (/), it may, when passing
theorder, direct that the whole or any part of the fine recovered shall be applied in
payment of compensation for any loss or injury caused by the offence.

(4) If aNyaya Panchayat is satisfied that a complaint made beforeit or transferred to it
for trial isfalse, vexatiousor frivolous, it may order the complainant to pay to the
accused, such compensation not exceeding twenty-five rupees, asit thinksfit.

(5) If such fineor compensation isnot paid or realised within thirty days of the passing
of the sentence or order or within such further time as the Nyaya Panchayat may allow,
the Nyaya Panchayat shall record an order declaring the amount of fineimposed or
compensation awarded and that it has not been paid, and shall forward the sameto the
nearest Sub-divisional Judicial M agistrate, who would have had jurisdiction to try the
case but for the provisions of thisAct, and the Sub-divisional Judicial M agistrate shall—



(&) proceed to executetheorder asif it were an order passed by himself, or
(b) in default of payment, sentence the accused to imprisonment in accor dance with

Chapter |11 of the Indian Penal Code, notwithstanding anything contained in sub-section (2)
of this section:

Provided that, notwithstanding anything contained in the Indian Penal Code—

(&) thefineimposed or compensation awar ded by a Nyaya Panchayat shall not be realised
from any person who has served histerm of imprisonment;

(b) the person serving histerm of imprisonment shall be forthwith released, if the fine or
compensation is paid before the expiry of the term of imprisonment.
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Section : 60

Key Word : Release after admonition or on probation of good contuduct. ( Part I1.- Gram
Panchayat-Chapter VII —Nyaya Panchayat -Section - 60)

When any person is convicted by a Nyaya Panchayat and no previous conviction is proved against
him, if it appears to the said Nyaya Panchayat that regard being had to the age, character and
antecedents of the offender and to the circumstances in which the offence was committed, it is
expedient —

() that the offender should be released after due admonition the Nyaya Panchayat may,
instead of sentencing him to any punishment, release him after due admonition; or

(b) that the offender should be released on probation of good conduct, the Nyaya
Panchayat may, notwithstanding anything contained in the Code of Criminal Procedure,
1898, instead of" sentencing him at once to any punishment, direct that he be released on
his executing abond for a sum not exceeding fifty rupees to appear and receive sentence
when called upon during such period (not exceeding one year) asit may direct, and in the
meantime to keep the peace and be of good behaviour.
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Section : 61

Key Word : Civil Jurisdiction. ( Part I1.- Gram Panchayat-Chapter VII — Nyaya Panchayat -
Section - 61)

(1) Notwithstanding anything contained in the Bengal, Agraand Assam Civil Courts Act, 1887,
the Provincial Small Cause Courts Act, 1887 and the Code of Civil Procedure, 1908, and subject
to the provisions of sections 62 and 63, a Nyaya Panchayat shall have, within the local limits of
the Gram Panchayat constituting such Nyaya Panchayat, jurisdiction to try the following classes
of suits when the value of the suit does not exceed two hundred and fifty rupees, namely:—

() suitsfor money due on contracts;
(b) suitsfor the recovery of movable property or the value of such property;
(c) suitsfor compensation for wrongfully taking or damaging movable property; and

(d) suitsfor damages by cattle-trespass.

(2) No other court shall have jurisdiction to try any suit of the classes mentioned in sub-section

(D):

Provided that nothing in this Act shall lake away the jurisdiction of any court to try a suit which a
Nyaya Panchayat is prohibited by section 78 from trying or which should be, in the opinion of the
Nyaya Panchayat or of the District Judge exercising the power conferred by sub-section (2) of
section 79, tried by an ordinary court.
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Section : 62

Key Word : Suites not be tried. ( Part I1.- Gram Panchayat-
Chapter VII — Nyaya Panchayat -Section - 62)

No suit shall liein any Nyaya Panchayat—

(&) on abalance of partnership account;

(b) for ashare or part of ashare under an intestacy, or for alegacy or part
of legacy under a Will;

(c) by or against the Union of India or a State Government or alocal
authority or public officers for acts done in their official capacity;

(d) by or against minors or persons of unsound mind or when any such
person isin the opinion of the Nyaya Panchayat a necessary party;

(e) for the assessment, enhancement, reduction, abatement, apportionment
or recovery of rent of immovable property; or

(f) by amortgagee of immovable properly for the enforcement of the
mortgage by foreclosure or sale of the property or otherwise, or by a
mortgagor of immovable properly for the redemption of the mortgage.
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Section : 63

Key Word : Suites to imporve whole claim. ( Part I1.- Gram Panchayat-
Chapter VII — Nyaya Panchayat -Section - 63)

(1) Every suit instituted before a Nyaya Panchayat shall include the whole of the claim which the
plaintiff is entitled to make in respect of the matter in dispute, but he may relinquish any portion of
his claim in order to bring the suit within the jurisdiction of the Nyaya Panchayat.

(2) If the plaintiff omitsto sue in respect of or relinquishes any portion of his claim, he shall not
afterwards sue in respect of the portion so omitted or relinquished.
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Section : 64

Key Word : Local limit of jurisdiction. (
Part I1.- Gram Panchayat-Chapter
VIl — Nyaya Panchayat -Section - 64)
Local limit of jurisdiction. ( Part I1.-
Gram Panchayat-Chapter VII —
Nyaya Panchayat -Section - 64)

No suit shall liein a Nyaya Panchayat unless
at least one of the defendants resides within
the limits of itsjurisdiction at the time of the
ingtitution of the suit, or the cause of action
has arisen wholly or in part within those
limits.
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Section : 65

Key Word : How suitesmay beinstituted . ( Part |1.- Gram Panchayat-Chapter VIl — Nyaya
Panchayat-Section - 65)

(1) A suit before a Nyaya Panchayat may be instituted by petition made orally or in writing
to the Secretary of the Gram Panchayat or in hisabsenceto a member of the Nyaya
Panchayat. If the petition ismade orally the Secretary or the member, asthe case may be,
shall draw, up a statement recor ding the name of the petitioner, the name of the person,
against whom the petition is made, the nature of the claim and such other particulars, if
any, as may be prescribed and the signature or the thumb impression of the petitioner shall
be taken thereon. The Secretary or the member, asthe case may be, shall thereafter direct
the petitioner to appear beforethe Nyaya Panchayat on a particular date.

(2) Theplaintiff on instituting his suit shall state the value of the claim.
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Section : 66

Key Word : Dismissal of suites barried by limition,etc. ( Part I1.- Gram
Panchayat-Chapter VII — Nyaya Panchayat -Section - 66) Dismissal of
suites barried by limition,etc. ( Part I1.- Gram Panchayat-Chapter VII -
Nyaya Panchayat -Section - 66)

(1) If at any time the Nyaya Panchayat is of opinion that the suit is barred by limitation it shall
dismiss the suit by an order in writing.

(2) If a any timeit appears to the Nyaya Panchayat that it has no jurisdiction to entertain the suit,
it shall direct the petitioner to the Court having jurisdiction to try such suit.

(3) Whereit is proved to the satisfaction of the Nyaya Panchayat that a suit has been adjusted
wholly or in part by any lawful agreement or compromise or where the defendant satisfies the
plaintiff in respect of the whole or any part of the subject matter of the suit, the Nyaya Panchayat
shall pass a decree in accordance therewith so far asit relates to the suit:

Provided that where the Nyaya Panchayat refuses to pass a decree in accordance with the
agreement or compromise, it shall record its reasons in writing for so doing.
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Section : 67

Key Word: Dismissal of sutiesfor default. ( Part I1.- Gram Panchayat-Chapter VIl —Nyaya
Panchayat -Section - 67) Dismissal of sutiesfor default. ( Part 11.- Gram Panchayat-Chapter
VIl — Nyaya Panchayat -Section - 67)

If in any suit before a Nyaya Panchayat the plaintiff fails to default appear on the day fixed, or if in
the opinion of the Nyaya Panchayat, he shows negligence in prosecuting his suit, it may dismiss the
suit for default:

Provided that a Nyaya Panchayat may restore a suit dismissed for default, if within thirty days from
the date of such dismissal the plaintiff satisfies the Nyaya Panchayat that he was prevented by
sufficient cause from appearing at the time when the suit was called on for hearing.
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Section : 68

Key Word : Summons to defendant to appear. ( Part Il.- Gram Panchayat-
Chapter VII — Nyaya Panchayat -Section - 68)

If on receiving the plaint the Nyaya Panchayat is satisfied that the trial of the suit may be
proceeded with it shall, by summons, require the defendant to appear and answer the suit either
orally or in writing.
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Section : 69

Key Word : EX parte decision. ( Part Il.- Gram Panchayat-Chapter VII -
Nyaya Panchayat -Section - 69)

If the defendant fails to appear and the Nyaya Panchayat is satisfied that the summons was
duly served it may decide the suit ex parte:

Provided that any defendant against whom a suit has been decided ex parte may, within thirty
days from the date of executing any process for enforcement of the decision, apply, orally or in
writing, to the Nyaya Panchayat to set aside the order; and the Nyaya Panchayat, if satisfied
that the summons was not duly served on the defendant, or that the defendant was prevented
from appearing at the time when the suit was called on for hearing by any sufficient cause,
shall set aside the decision and shall appoint aday for proceeding with the suit.
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Section ;: 70

Key Word : No order to be set aside
without notice to opposite party. ( Part
I1.- Gram Panchayat-Chapter VII -
Nyaya Panchayat -Section - 70)

No decision or order of a Nyaya Panchayat shall
be set aside under the proviso to section 67 or
under the proviso to section 69 unless notice in
writing has been served by the Nyaya Panchayat
on the opposite party.
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Section : 71

Key Word: Power to determine. ( Part I1.- Gram Panchayat-Chapter VIl — Nyaya
Panchayat -Section - 71)

(1) Subject tothe provisionsof clauses (c) and (d) of section 62, the Nyaya Panchayat shall
add as partiesto a suit any person whose presence as partiesit consider s necessary for a
proper decision thereof, and shall enter the names of such partiesin theregister of suits, and
the suit shall betried as between the partieswhose names are entered in the said register:

Provided that when any party isadded, notice shall be given to him and he shall be given
an opportunity to appear beforethetrial of the suit isproceeded with.

(2) In all caseswhereanew party appearsunder the proviso to sub-section (1) during the
trial of a suit, hemay requirethat thetrial shall begin de novo,
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Section : 72

Key Word : Decesion of suites. ( Part I1.- Gram Panchayat-Chapter VI|
— Nyaya Panchayat -Section - 72)

(1) When the parties or their agents have been heard and the Decision of
evidence on both sides considered, the Nyaya Panchayat shall, by written
order, pass such decree as may seem just, equitable and according to good
conscience, stating in the decree the amounts of prescribed fees and the
amount, if any, paid to witnesses under sub-section (3) of section 82 and
the persons by whom such amounts are payable:

Provided that if the members of the Nyaya Panchayat present during
the trial of a suit fail to come to a unanimous decision, the decision of
the majority of such members shall be the decision of the Nyaya
Panchayat:

Provided further that in the case of equality of votes of the members of
a Nyaya Panchayat present during the trial of a suit, the Pradhan
Vicharak, or the person who is elected as Pradhan Vicharak for that
sitting, shall have a second or casting vote and the decision of the
Nyaya Panchayat shall be in accordance with such second or casting
vote.

(2) Subject to such conditions and limitations as may be prescribed, and to
the provisions of any law for the time being in force, the costs of an
incidental to all suits shall bein the discretion of the Nyaya Panchayat and
the Nyaya Panchayat shall have full power to determine by whom and to
what extent such costs are to be paid, and to give all necessary directions
for the purposes aforesaid:

Provided that where the Nyaya Panchayat directs that the success-ful



party shall not get the costs of the suit, it shall state itsreasonsin
writing.

(3) If aNyaya Panchayat is satisfied that a suit instituted before it isfalse,
vexatious or frivolous, it may direct the plaintiff, by an order in writing, to
pay to the defendant such compensation, not exceeding twenty-five rupees,
asit may think fit.
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Section : 73

Key Word : Instalments. ( Part I1.- Gram Panchayat-Chapter VIl — Nyaya
Panchayat -Section - 73)

A Nyaya Panchayat in ordering the payment of a sum of money or the delivery of any movable
property may direct that the money be paid, or the movable property be delivered, by installments.
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Section : 74

Key Word : Decision to be but power to Munsif to order retrial. ( Part I1.-
Gram Panchayat-Chapter VIl — Nyaya Panchayat -Section - 74)

The decision of a Nyaya Panchayat in every suit shall befinal as between the partiesto the
suit: Provided that the Munsif who would have had jurisdiction to try the suit but for the
provisions of this Act, may, on the application of any party to the suit made within thirty
daysof the decree or order of the Nyaya Panchayat, cancel or modify the decree or order of
the Nyaya Panchayat or direct aretrial of the suit by the same or any other Nyaya Panchayat
If heissatisfied that there has been afailure of justice.
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Section : 75

Key Word : Death of parties. (Part I1.- Gram Panchayat-Chapter VIl — Nyaya Panchayat -
Section - 75)

If the plaintiff or defendant in any suit dies befor e the suit has been decide, the
suit may, subject to the provisions of clause (d) of section 62, be proceeded with at the
instance of, or against the legal representatives of, the deceased plaintiff or defendant, as
the case may be.
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Section : 76

Key Word : Effect of dicision on question of titleetc. ( Part I1.- Gram Panchayat-Chapter VI
— Nyaya Panchayat -Section - 76)

The decision of a Nyaya Panchayat on the question of title, legal character, contract or
obligation shall not bind the parties except in respect of the suit in which such matter is
decided.
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Section : 77

Key Word : Procedure for Nyaya Pnachyat. ( Part I1.- Gram
Panchayat-Chapter VIl — Nyaya Panchayat -Section - 77)

(1) Theprovisions of—
(a) theWest Bengal Court-fees Act, 1970,
(b) the Code of Criminal Procedure, 1898,
(c) theCodeof Civil Procedure, 1908, and

(d) thelndian Evidence Act, 1872, shall not apply to any trial before a Nyaya
Panchayat.

(2) Theprocedureto befollowed by a Nyaya Panchayat in any trial, in the
enforcement of itsdecisions and orders, and in the method of forming a quorum
shall, subject to the provisions of this Act, bein accordance with prescribed rules.
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Section : 78

Key Word : Bar to trial of case of suit in which a Panchayat or its
member is interested. ( Part 11.- Gram Panchayat-Chapter VII —
Nyaya Panchayat -Section - 78)

No Nyaya Panchayat shall try any case or suit or other proceeding in which the Gram
Panchayat concerned or any member of such Nyaya Panchayat is a party or isinterested.
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Section : 79

Key Word : Withdrawl or transfer of case or suit. ( Part I1.- Gram Panchayat-
Chapter VIl —Nyaya Panchayat -Section - 79)

(1) The Sessions Judge or the Sub-divisional Judicial Magistrate within the local limits
of whose jurisdiction the Nyaya Panchayat is situate, may, of his own motion or on the
application of any of the parties to a case or on the motion of the Nyaya Panchayat
concerned, withdraw the case pending before a Nyaya Panchayat if, for reasons to be
recorded by him in writing, he is of opinion-that the case is one which should not be tried
or heard by the Nyaya Panchayat, and may try or hear the case himself or transfer it for
disposal to another Judicial Magistrate who would have had jurisdiction to try the case
but for the provisions of this Act.

(2) The District Judge, within the local limits of whose jurisdiction a Nyaya
Panchayat is situate, may, of his own motion or on the application of any of the
parties to a suit or on the motion of the Nyaya Panchayat concerned, withdraw the
suit pending before a Nyaya Panchayat if, for reasons to be recorded by him in
writing, he is of opinion that the suit is one which should not be tried or heard by
the Nyaya Panchayat, and may try or hear the suit himself or transfer it for disposal
to the court of the Munsif who would have had jurisdiction to try the suit but for
the provisions of this Act.

(3) If at any stage of acase or asuit any party to such case or suit informsthe
Nyaya Panchayat that he has applied or that he intends to apply for the withdrawal
or transfer of the case or suit under sub-section (1) or sub-section (2), asthe case
may be, the Nyaya Panchayat shall stay further proceedingsin the case or suit until
such time as it thinks fit.
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Section : 80

Key Word : Certain suits and case not to be tried. ( Part I1.- Gram
Panchayat-Chapter VII — Nyaya Panchayat -Section - 80) Certain
suits and case not to be tried. ( Part I1.- Gram Panchayat-
Chapter VII — Nyaya Panchayat -Section - 80)

(1) No Nyaya Panchayat shall try any suit in which the matter suits directly and
substantially in dispute has been heard and finally decided by a court of competent
jurisdiction in aformer suit between the same panics, or between parties under whom
they or any of them claim.

(2) No Nyaya Panchayat shall proceed with the trial of any suit in which the matter
directly and substantially in dispute is pending for decision in the same Nyaya
Panchayat or in any other court in a previously instituted suit between the same
parties or between parties under whom they or any of them claim.

(3) No Nyaya Panchayat shall try a person who has once been tried by a court or a
Nyaya Panchayat of competent jurisdiction for an offence and convicted or acquitted
of such offence, while such conviction or acquittal remainsin force.
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Section : 81

Key Word : Inspection. ( Part I1.- Gram Panchayat-Chapter VII -
Nyaya Panchayat - 81) Inspection. ( Part I1.- Gram Panchayat-
Chapter VII — Nyaya Panchayat - 81)

(1) The Sessions Judge and the Sub-divisional Judicial Magistrate within the local
limits of whose jurisdiction the Nyaya Panchayat is situate, shall have the power at all
times to inspect the proceedings of any criminal case and the records of criminal cases
maintained by a Nyaya Panchayat.

(2) The District Judge and the Munsif within the local limits of whose jurisdiction the
Nyaya Panchayat is situate, shall have the power at all timesto inspect the
proceedings of any suit and the records of suits maintained by a Nyaya Panchayat,
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Section : 82

Key Word : Attendence of witnesses. ( Part 11.- Gram Panchayat-
Chapter VII — Nyaya Panchayat -Section - 82)

(1) Subject to the provisions of section 85, a Nyaya Panchayat may, by summons, send
for any person to appear and give evidence or to produce or cause the production of any
document:

Provided that no person who is exempt from personal appearance in court under
sub-section (1) of section 133 of the Code of Civil Procedure, 1908, shall be
required to appear in person before a Nyaya Panchayat.

(2) A Nyaya Panchayat shall refuse to summon awitness or to enforce a summons
aready issued against a witness, where, in the opinion of the Nyaya Panchayat, the
attendance of the witness cannot be procured without an amount of delay, expense or
inconvenience which, under the circumstances of the case, would be unreasonable.

(3) A Nyaya Panchayat shall not require any person living outside the limits of the
Gram Panchayat concerned to give evidence, unless such sum of money as may
appear to the Nyaya Panchayat to be sufficient to defray the travelling and other
expenses of such person and for one day's attendance is deposited in the Nyaya
Panchayat by the party who cites such person as his witness.

(4) If any person whom a Nyaya Panchayat summons by written order to appear or
give evidence, or to produce any document before it fails, without lawful excuse, to
obey such summons and thereby commits an offence, the Nyaya Panchayat may take
cognizance of such offence and may sentence the person convicted of such offenceto
afine not exceeding twenty-five rupees.



Leaal Disclaimer Site Designed & Developed by West Bengal State Unit, National Informatics
Centre (NIC)


file:///D|/E%20books/WB%20Acts%20&%20Schemes/P%20&%20RD%20CD/asp/g2csw/sections/aboutus/discl.htm

“o it
‘% Department Of Panchavat & Rural Develo _
o P ¥ copueRs

Section : 83

Key Word :Appearance of parties. (Part I .-
Gram Panchayat-Chapter VII —Nyaya
Panchayat -Section - 83)

(1) The partiesto casestriable by a Nyaya
Panchayat shall appear personally before the
Nyaya Panchayat: Provided that the Nyaya
Panchayait, if it thinks fit so to do, may dispense
with the personal attendance of an accused and
permit him to appear by agent.

(2) The partiesto suitstriable by a Nyaya
Panchayat may appear by agent.
Explanation—"agent" in sub-sections (1) and (2),
means a person who is authorised in writing to
appear and plead for either party.

(3) Notwithstanding anything contained in sub-
section (1) or sub-section (2), no person whose
nameisincluded in alist of touts framed and
published by Sub-divisional Magistrate under
section 80A of the Registration Act, 1908, shall
be permitted to appear as an agent of a party
before a Nyaya Panchayat.



Leqal Disclaimer Site Designed & Developed by West Bengal State Unit, National Informatics
=egdL Jiscaimer Centre (NIC)



file:///D|/E%20books/WB%20Acts%20&%20Schemes/P%20&%20RD%20CD/asp/g2csw/sections/aboutus/discl.htm

- Of Panchayat & Rural D m@ﬂ
s Department Of Panchaya ural Developm

Section : 84

Key Word : Legal practitioners not to
practice. ( Part Il.- Gram Panchayat-
Chapter VII — Nyaya Panchayat -
Section - 84)

Notwithstanding anything contained in the L egal
Practitioners Legal Act, 1879, legal practitioners
shall not be permitted to practice before a Nyaya
Panchayat.
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Section : 85

Key Word : Appreance of women. ( Part
I1.- Gram Panchayat-Chapter VII -
Nyaya Panchayat -Section - 85)

No woman shall be compelled to appear in

person before a Nyaya Panchayat as an
accused or as awitness.
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Section : 86

Key Word : Power to issue commission. ( Part I1.- Gram Panchayat-
Chapter VII — Nyaya Panchayat -Section - 86)

Subject to such rules as may be prescribed, a Nyaya Panchayat may issue a Commission
to examine any person in accordance with such procedure as may be prescribed.
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Section : 87

Key Word : Trial of suit triable by more than one Nyaya Panchayat. ( Part |1 .-
Gram Panchayat-Chapter VII —Nyaya Panchayat -Section - 87)

Wherea suit is maintainable in mor e than one Nyaya Panchayat, the plaintiff may
bring the suit in any one of such Nyaya Panchayats and any dispute regarding the
jurisdiction of a Nyaya Panchayat to entertain any suit shall be decided by the
Munsif who would have had jurisdiction to try the same but for the provisions of
thisAct, and the decision of the Munsif thereon shall befinal.
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Section : 88

Key Word : Realisation of fees and execution of decrees. (Part |1.- Gram
Panchayat-Chapter VII —Nyaya Panchayat -Section - 88)

(1) All feesimposed and all sums decreed under thisAct by a Nyaya
Panchayat may be realised under the orders of the Nyaya Panchayat in the
same manner asan arrear of rate or tax imposed under this Act and any
amount realised in pursuance of such an order shall be paid to the persons
entitled to get the same.

(2) If the Nyaya Panchayat granting a decreeisunableto effect satisfaction
thereof, it shall grant the decree-holder a certificate to that effect stating the
amount dueto him and the amount due as costs of the suit.

(3) Thedecree-holder to whom the certificate referred to in sub-section (2) is
granted, may make an application, on production of such certificate, to the
court of the Munsif within thelocal limits of whose jurisdiction the defendant
actually and voluntarily resides or carrieson businessor personally works for
gain, for execution of the decree granted by the Nyaya Panchayat.

(4) Thecourt of the Munsif, to which the application referred to in sub-
section (jf) ismade, shall execute the decree granted by the Nyaya Panchayat
and in executing such decree it shall have the same powersand it shall follow
the same procedure asif it were executing a decree passed by itself.

(5) An application for execution of a decree of a Nyaya Panchayat made after
the expiry of three yearsfrom the date of the decree or of any order under the
proviso the section 74 modifying any such decree, shall be dismissed, although
limitation has not been pleaded:

Provided that where the decreeisfor payment of a sum of money or



delivery of any movable property which the decree directsto be madeat a
certain date, the application for execution of the decree may be made
within three yearsfrom that date.
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Section : 89

Key Word : Registers and records. ( Part I1.- Gram Panchayat-
Chapter VII — Nyaya Panchayat -Section - 89) Registers and
records. ( Part I1.- Gram Panchayat-Chapter VII — Nyaya
Panchayat -Section - 89)

Every Nyaya Panchayat shall maintain such registers and records and submit such
returns as may be prescribed.
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Section : 90

Key Word : Resignation by member of Nyaya Panchayat and
filling of casual vacancy. ( Part I1.- Gram Panchayat-Chapter VII
— Nyaya Panchayat -Section - 90)

(1) A member of a Nyaya Panchayat may resign during histerm of office by
notifying in writing hisintention to do so to the prescribed authority and, on such
resignation being accepted by the prescribed authority, shall be deemed to have
vacated his office.

(2) When the office of a member of a Nyaya Panchayat becomes vacant by
resignation or otherwise a new member shall, in the same manner aslaid down in
section 51, be elected by the Gram Panchayat, who shall hold office so long asthe
member whose office he fillswould have been entitled to hold officeif such vacancy
had not occurred:

Provided that no act of the Nyaya Panchayat shall be deemed to beinvalid by reason
only that the number of member s of the Nyaya Panchayat at the time of the
per formance of such act waslessthan the prescribed number.
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Section : 91

Key Word : Removal of member of Nyaya Panchayat. ( Part I1.-
Gram Panchayat-Chapter VIl — Nyaya Panchayat -Section - 91)

(1) The State Government may, by an order in writing, at any time, for good and
sufficient reason to be stated in such order, remove a member of a Nyaya
Panchayat.

(2) Beforeremoving a member under sub-section (1), the State Gover nment
shall allow the member concerned an opportunity of being heard in accordance
with such rules as may be prescribed.
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Section : 92

Key Word : Referenceto Sessions Judge,etc. ( Part |1.- Gram Panchayat-Chapter
VIl —Nyaya Panchayat -Section - 92)

Any referencein this Chapter to the Sessions Judge, the Sub-divisional Judicial
Magistrate and the Judicial M agistrate shall, in the district where the West Bengal
Separ ation of Judicial and Executive Functions Act, 1970, isnot in for ce, be
construed asareferenceto the District Magistrate, Sub-divisional M agistrate and
Magistrate, respectively.
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Section : 93

Key Word : Block. ( Part I11.-Panchayat Samiti-Chapter VII1 — Constitution of
Panchayat Samiti-Section - 93)

(1) The State Government may, by notification, divide a district into Blocks each
comprising such contiguous Gram as may be specified in the notification: Provided
that a Block may comprise such Grams as are not contiguous or have no common
boundaries and ar e separ ated by an area to which this Act does not extend or in
which the remaining sections of this Act referred to in sub-section (3) of section 1
have not comeinto force.

(2) Thenotification under sub-section (1) shall specify the name of the Block by
which it shall be known and shall specify the local limits of such block.

(3) The State Government may after making such enquiry asit may think fit and
after consulting the views of the Panchayat Samiti or Samities concerned, by
notification—

(&) excludefrom any Block any Gram comprised therein; or

(b) includein any Block any Gram contiguous to such Block or separated by an
area to which this Act does not extend or in which the remaining sections of this
Act referred to in sub-section (3) of section 1 have not comeinto for ce; or

(c) dividethe area of a Block so asto constitute two or more Blocks; or

(d) unitethe areas of two or more Blocks so asto constitute a single Block.
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Section : 94

Key Word : Panchayat Samati and its constitution. (Part I11.-
Panchayat Samiti -Chapter VIII — Constitution of Panchayat
Samiti -Section - 94)

(1) For every Block the State Gover nment shall constitute a Panchayat Samiti
bearing the name of the Block.

(2) The Panchayat Samiti shall consist of the following members, namely:—
(1) Pradhans of the Gram Panchayats within the Block, ex-officio;

(i) such number of persons not exceeding three as may be
prescribed on the basis of the number of votersin hill areasand other
areas| to be elected from each Gram within the Block, the Gram being
divided 2[by the prescribed authority] for the purposeinto as many
constituencies asthe number of the personsto be elected, and the
election being held by secret ballot at such lime and in such manner as
may be prescribed, 3[from amongst the per sons, whose names are
included in the electoral roll 4Cpertaining to the area comprised in the
Block, prepared in accor dance with such rules as may be made by the
State Government in this behalf and in force on such dale asthe State
Election Commissioner may declarefor the purpose of an election) by
per sons whose names are included in such electoral roll pertaining to the
constituency comprised in such Gram:]°Provided that seats shall be
reserved for the Scheduled Castes and the Scheduled Tribesin a
Panchayat Samiti and the number of seats so reserved shall bear, as
nearly asmay be and in the manner and in accor dance with such rules
as may be madein thisbehalf by the State Government, the same
proportion to the total number of seatsin that Panchayat Samiti to be
filled up by election asthe population of the Scheduled Castesin that
Panchayat Samiti area or of the Scheduled Tribesin that Panchayat



Samiti area, asthe case may be, bearsto thetotal population of that
Panchayat Samiti area and such seats shall be subject to allocation by
rotation, in the manner prescribed, to such different constituencies
having Scheduled Castes or Scheduled Tribes population which bears
with the total population in that constituency not lessthan half of the
proportion that thetotal Scheduled Castes population or the Scheduled
Tribes population in that Panchayat Samiti ar ea, asthe case may be,
bearswith thetotal population in that Panchayat Samiti ar ea:

1Provided further that not lessthan one-third of the total number of
seatsreserved for the Scheduled Castes and the Scheduled Tribes shall
be reserved for women belonging to the Scheduled Castes or the
Scheduled Tribes, asthe case may be: 'Provided also that not lessthan
one-third of thetotal number of seats, including the seats reserved for
the Scheduled Castes and the Scheduled Tribes, in a Panchayat Samiti
shall bereserved for women, and the constituenciesfor the seats so
reserved for women shall be determined by rotation, in such manner as
may be prescribed:

'Provided also that notwithstanding anything contained in the foregoing
provisions of this sub-section:2* * * * 'when the number of membersto
be elected to a Panchayat Samiti is determined, or when sealsare
reserved for the Scheduled Castes and the Scheduled Tribesin a
Panchayat Samiti, in the manner as aforesaid, the number of members
so determined or the number of seats so reserved shall not bevaried for
three successive general elections:

'Provided also that no member of the Scheduled Castes or the Scheduled
Tribesand no woman for whom seats are reserved under this sub-
section, shall, if eligible for election to a Panchayat Samiti, be
disqualified for election to any seat not so reserved:

3Provided also that such division into constituencies shall be madein
such manner that theratio between the population of a Block and the
number of constituenciesin the Panchayat Samiti shall, so far as
practicable, be the samein any Panchayat Samiti:



1Provided also that the Stale Election Commissioner may, at any time,
for reasonsto berecorded in writing Z[, by order, direct the prescribed
authority to make fresh determination], of the number of membersin a
Panchayat Samiti or fresh reservation on rotation of the number of seats
in that Panchayat Samiti and, on such order being issued by the State
Election Commissioner, the deter mination of the number of members
3[or the number of seatsto be reserved or the sequence of rotation of
reservation of seats or any combination of them as may be specified in
such order] shall not bevaried for 4[the next] three successive general
elections:

1Provided also that provisionsfor reservation of seatsfor the Scheduled
Castes and the Scheduled Tribes shall ceaseto have effect on the
expiration of the period specified in article 334 of the Constitution of
Indig;

5(iii)

(a8) membersof the House of the People and the L egislative Assembly of the
State elected thereto from a constituency comprising the Block or any part
thereof, not being §{Ministers;]

(b) embersof the Council of States, not being Ministers, 7[(registered as electors
within the area of the Block;) and]

(c) 8members of the Zilla Parishad, not being Sabhadhipati or Sahakari
Sabhadhipati, elected thereto from the constituency comprising any part of the
Block.

(3) Every Panchayat Samiti constituted under thissection shall '* * * * be
notified in the Official Gazette and shall come into office with effect from the date
of itsfirst meeting at which a quorum is present.

(4) Every Panchayat Samiti shall be a body cor porate having per petual
succession and a common seal and shall by its cor porate name sue and be sued.
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Section : 95

Key Word : Effect of the alteration of of area of a block. (Part I11.-
Panchayat Samiti -Chapter VIII — Constitution of Panchayat
Samiti -Section - 95)

(1) When any Gram is excluded from a Block under clause (a) of sub section (3) of
section 93, such Grant shall, asfrom the date of the notification referred to in that
sub-section, ceaseto be subject to the jurisdiction of the Panchayat Samiti of that
Block and, unlessthe State Government otherwise directs, to therules, orders,
directions and notificationsin force therein.

(2) When aGramisincluded in a Block under clause (b) of sub-section (3) of
section 93, the Panchayat Samiti for that Block shall, asfrom the date of the
notification referred to in that sub-section, have jurisdiction over such Gram and,
unlessthe State Gover nment otherwise directs, all rules, orders, directionsand
notificationsin forcein that Block shall apply to the Gram so included,

(3) 2When the area of any Block isdivided under clause (c) of sub-section (3) of
section 93 so asto constitute two or mor e Blocks, there shall be reconstitution of
the Panchayat Samitiesfor the newly constituted Blocksin accordance with the

provisions of this Act, and the Panchayat Samiti of the Block so divided shall, as
from the date of coming into office of the newly constituted Panchayat Samities,

cease to exist.

(4) 3When the areas of two or more Blocks are united under clause (d) of sub-
section (3) of section 93 so asto constitute a single Block, there shall be
reconstitution of the Panchayat Samiti for the newly constituted Block in
accordance with the provisions of this Act, and the Panchayat Samities of the
Blocks so united shall, as from the date of coming into office of the newly
constituted Panchayat Samiti, ceaseto exist.



(5) When under sub-section (3) of section 93 any Gram is excluded from or
included in, a Block, or a Block isdivided so asto constitute two or mor e Blocks,
or two or more Blocks are united to constitute a single Block, the properties,
fundsand liabilities of the Panchayat Samiti or Samities affected by such re-
organisation shall vest in such Panchayat Samiti or Samities, and in accor dance
with such allocation, as may be determined by order in writing by the prescribed
authority, and such determination shall be final.

(6) An order made under sub-section (5) may contain such supplemental,
incidental and consequential provisions as may be necessary to give effect to such
re-organisation.

Explanation— For the purpose of reconstitution of the Panchayat Samiti after
division referred to in sub-section (3) or after unification referred to in sub-
section (4),—

(a) it shall not be necessary to hold general electionsto the newly constituted
Panchayat Samiti or Panchayat Samities when the ter ms of office of the
member s of the former Panchayat Samities within the scope and meanings of
sub-section (/) of section 96, do not expire, and

(b) such membershaving unexpired terms of office shall be declared by the
State Government or such authority as may be empower ed, by order, by the
State Gover nment in this behalf, by notification in the Official Gazette as
member sto the newly constituted Panchayat Samiti that comprisesthe
constituencies, wholly or in part, from which such memberswere elected to the
former Panchayat Samities and any such member shall hold office in the newly
constituted Panchayat Samiti for the unexpired portion of theterm of his office.

205A. If, at any time, the whole of the area of a Block isincluded in the area
of a Municipality by a notification under any law for the lime beingin force or
in an area under the authority of a Town Committee or a Cantonment, the
Panchayat Samiti for such area shall cease to exist within six months from the
date of the notification or with effect from such date as may be specified in the
notification or with effect from the date on which electionsto the newly
constituted body are completed, whichever isearlier, and the properties, funds
and other assetsvested in such Panchayat Samiti shall vest in and devolve on
the Municipality or the Town Committee or the Cantonment Authority, asthe
case may be, in accordance with the ordersof the prescribed authority. The
per sons employed under-such Panchayat Samiti shall, with effect from the date



on which the Panchayat Samiti ceasesto exist, be deemed to be employed by
the Municipality or the Town Committee or the Cantonment Authority, asthe
case may be, on terms and conditions not being less advantageous than what
they were entitled to immediately before such inclusion.
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Section : 96

Key Word : Office of the members of Panchayat Samiti. (Part I11.-
Panchayat Samiti -Chapter VIII — Constitution of Panchayat
Samiti -Section - 96)

(1) The members of a Panchayat Samiti, other than ex officio members, shall,
subject to the provisions of sections 100 and 213A, hold office for a period of five
year s from the date of itsfirst meeting and no longer.

(2) Thereshall be held a general election for the constitution of a Panchayat
Samiti within a period not exceeding five years from the date of the previous
general election held for that Panchayat Samiti:

Provided that if the first meeting of the newly-formed Panchayat Samiti cannot
be held before the expiry of the period of five yearsunder sub-section (/), the
State Gover nment may, by order, appoint any authority, person or personsto
exer cise and perform, subject to such conditions as may be specified in the
order, the powers and functions of the Panchayat Samiti under this Act or any
other law for thetimebeing in force, for a period not exceeding three months
or until the date on which such first meeting of the newly-formed Panchayat
Samiti isheld, whichever isearlier.

296A. [(General election to Panchayat Samities.)—Omitted by s. 24 of the West
Bengal Panchayat (Amendment) Act, 1994 (West Ben. Act XVII11 of 1994).]
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Section : 97

Key Word : Disqualifications of member of the Panchayat Samiti.
(Part I11.-Panchayat Samiti -Chapter V111 — Constitution of
Panchayat Samiti -Section - 97)

Subject to the provisions contained in sections 140 and 142, a per son shall not be
qualified to be a member of a Panchayat Samiti, if—

(a) heisamember 3* * * * of any municipal authority constituted under any of
the Actsreferred toin sub-section (2) of section 1; or

(b) heisintheserviceof the Central or the State Government or a Gram
Panchayat or a Panchayat Samiti or 2[a Zilla Parishad or the Mahakuma
Parishad or the Council] and for the purposes of thisclause, it is hereby
declared that a person in the service of any undertaking of the Central or the
State Gover nment or any statutory body or Corporation or any public or
Government company or any local authority or any co-operative society or any
banking company or any university or any Gover nment sponsor ed institution
or any educational or other institution or undertaking or body receiving any aid
from the Government by way of grant or otherwise or a person not under the
rule-making authority of the Central or the State Government or a person
receiving any remuner ation from any undertaking or body or organisation or
association of persons asthe employee or being in the service of such
undertaking or body or organisation or association of persons out of funds
provided or grantsmade or aids given by the Central or the State Gover nment,
shall not be deemed to bein the service of the Central or the State Gover nment;
or



(c) hehas, directly or indirectly by himself or by hispartner or employer or an
employee, any share or interest in any contract with, by or on behalf of, the
Panchayat Samiti, or a Gram Panchayat within the Block concerned 3[, or the
Zilla Parishad of the district, or the Mahakuma Parishad or the Council:]

Provided that no person shall be deemed to be disqualified for being
elected a member of a Panchayat Samiti by reasons only of his having
ashareor interest in any public company as defined in the
Companies Act, 1956, which contractswith or is employed by the
Panchayat Samiti or any such Gram Panchayat 4or such Zilla
Parishad or the Mahakuma Parishad or the Council;] or

(d) hehasbeen dismissed from the service of the Central or a State
Government or alocal authority or a co-operative society, or a Gover nment
company or a Corporation owned or controlled by the Central or the State
Government for misconduct involving moral turpitude and five year s have not
elapsed from the date of such dismissal; or

(e) hehasbeen adjudged by a competent court to be of unsound mind; or

(f) heisan undischarged insolvent; or

(g) hebeing a discharged insolvent has not obtained from the court a
certificate that hisinsolvency was caused by misfortune without any misconduct
on hispart; or

(h) 1(i) he has been convicted by a court—

(A) of an offenceinvolving moral turpitude punishable with imprisonment for
a period of morethan six months, or

(B) of an offence under Chapter | XA of the Indian Penal Code, or

(C) under section 3 or section 9 of the West Bengal L ocal Bodies (Elector al
Offences and Miscellaneous Provisions) Act, 1952, and five year s have not
elapsed from the date of the expiration of the sentence; or



(i1) heisdisgualified for the purpose of electionsto the State
L egislature under the provisions of Chapter 111 of Part 11 of the
Representation of the People Act, 1951; or

(i) 2hehasnot attained the age of twenty-one years on the date fixed for the
scrutiny of nominationsfor any elections; or

() 2hehasbeen convicted under section 189 at any lime during the last ten
years; or

(k) 2hehasbeen surcharged or charged under section 192 at any time during
thelast ten years; or

()  2hehasbeen removed under section 213 at any time during the last five
years.
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Section : 98

Key Word : Sabhapati and Sahakari Sabhapati. (Part I11.-Panchayat Samiti -Chapter VII|
— Constitution of Panchayat Samiti -Section - 98) Sabhapati and Sahakari Sabhapati. (Part
I11.-Panchayat Samiti -Chapter VIII — Constitution of Panchayat Samiti -Section - 98)

(1) Every Panchayat Samiti shall, at its first meeting at which a quorum is present, elect, in the
prescribed manner, one of its members to be the Sabhapati and another member to be the
Sahakari Sabhapati of the Panchayat Samiti:

Provided that members referred to in 1{clauses (i) and (iii) of sub-section (2) of section 94
2[shall neither participate in, nor be eligible for, such election:]

3Provided further that subject to such rules as may be made in this behalf by the State
Government, amember shall not be eligible for such election unless he declares in writing
that on being elected, he shall be awhole time functionary of his office and that during the
period for which he holds or is due to hold such office, he shall not hold any office of profit
unless he has obtained leave of absence from his place of employment or shall not carry on
or be associated with any business, profession or calling in such manner that shall or is
likely to interfere with due exercise of his powers, due performance of his functions or due
discharge of hisduties:

4Provided also that subject to such rules as may be made by the State Government in this
behalf, the offices of the Sabhapati and the Sahakari Sabhapati shall be reserved for the
Scheduled Castes and the Scheduled Tribes in such manner that the number of offices so
reserved at the time of any general election shall bear, as nearly as may be, the same
proportion to the total number of such offices within adistrict as the population of the
Scheduled Castes or the Scheduled Tribes, as the case may be, in all the Blocks within such
district taken together bears with the total population in the same area, and such offices



shall be subject to allocation by rotation in the manner prescribed:

4Provided also that the offices of the Sabhapati and the Sahakari Sabhapati in any
Panchayat Samiti having the Scheduled Castes or the Scheduled Tribes population, as the
case may be, constituting not more than five per cent of the total population in the Block,
shall not be considered for alocation by rotation:

1Provided also that in the event of the number of Blocks having the Scheduled Castes or the
Scheduled Tribes population constituting more than five per cent of the total population,
falling short of the number of the offices of the Sabhapati and the Sahakari Sabhapati
required for reservation in adistrict, the State Election Commissioner may, by order,
include, for the purpose of reservation, other such offices of the Sabhapati and the Sahakari
Sabhapati beginning from the Block having higher proportion of the Scheduled Castes or
the Scheduled Tribes, as the case may be, until the total number of seats required for
reservation is obtai ned:

IProvided also that not less than one-third of the total number of the offices of the
Sabhapati and the Sahakari Sabhapati reserved for the Scheduled Castes and Scheduled
Tribesin adistrict, shall be reserved by rotation for the women belonging to the Scheduled
Castes or the Scheduled Tribes, as the case may be:

IProvided also that not less than one-third of the total number of offices of the Sabhapati
and the Sahakari Sabhapati in a district including the offices reserved for the Scheduled
Castes and the Scheduled Tribes, shall be reserved for the women, and the offices so
reserved shall be determined by rotation in such manner as may be prescribed:

2Provided also that in a district, determination of the offices of the Sabhapati reserved for
the Scheduled Castes, the Scheduled Tribes and women shall precede such determination
for the offices of the Sahakari Sabhapati:

2Provided also that if, for any term of election (hereinafter referred to in this proviso as the
said term of election), the office of the Sabhapati in a Panchayat Samiti is reserved for any
category of personsin terms of the rulesin force, the office of the Sahakari Sabhapati in
that Panchayat Samiti shall not be reserved for the said term of election for any category
and if, in accordance with the rules applicable to the office of the Sahakari Sabhapati, such
officeisrequired to be reserved for the said term of election, such reservation for the same



category shall be made in another office of the Sahakari Sabhapati within the district in the
manner prescribed, keeping the total number of offices so reserved for the said term of
election equal to the number of such offices required to be reserved in accordance with the
rulesin force:

2Provided also that when in any term of election, an office of the Sahakari Sabhapati is not
reserved on the ground that the corresponding office of the Sabhapati is reserved in the
manner prescribed, such office of the Sahakari Sabhapati not reserved on the ground as
aforesaid, shall be eligible for consideration for reservation during the next term of election
in the manner prescribed:

IProvided also that notwithstanding anything contained in the foregoing provisions of this
sub-section or elsewhere in this Act, the principle of rotation for the purpose of reservation
of offices under this sub-section shall commence from the first election to be held after the
coming into force of section 26 of the West Bengal Panchayat (Amendment) Act, 1994,
and the roaster for reservation by rotation shall continue for every three successive terms
for the complete rotation unless the Slate Election Commissioner, for reasonsto be
recorded in writing and by notification, directs fresh commencement of the rotation at any
stage excluding one or more terms from the operation of the rotation:

'Provided also that no member of the Scheduled Castes or the Scheduled Tribes and no
woman, for whom the offices are reserved under this sub-section, shall, if eligible for the
office of the Sabhapati or Sahakari Sabhapati, be disqualified for election to any office not
SO reserved:

'Provided also that the provisions for reservation of the offices of the Sabhapati and the
Sahakari Sabhapati for the Scheduled Castes and the Scheduled Tribes shall cease to have
effect on the expiry of the period specified in article 334 of the Constitution of India.

(2) The meeting to be held under sub-section (1) shall be convened by the prescribed
authority in the prescribed manner.

(3) The Sabhapati and the Sahakari Sabhapati shall, subject to the provisions of section 101
and to their continuing as members, hold office for a period of 2[five years]:

% % % % % % %



(4) When—

(&) theoffice of the Sabhapati falls vacant by reason of death, resignation, removal or
otherwise, or

(b) the Sabhapaiti is, by reason of leave, illness or other cause, temporarily unable to act,
the Sahakari Sabhapati shall exercise the powers, perform the functions and discharge the
duties of the Sabhapati until a new Sabhapati is elected and assumes office or until the
Sabhapati resumes his duties, as the case may be.

(5 When—

(a) the office of the Sahakari Sabhapati falls vacant by reason of death, resignation,
removal or otherwise, or

(b) the Sahakari Sabhapati is, by reason of leave, illness or other cause, temporarily unable
to act, the Sabhapati shall exercise the powers, perform the functions and discharge the
duties of the Sahakari Sabhapati until a new Sahakari Sabhapati is elected and assumes
office or until the Sahakari Sabhapati resumes his duties, as the case may be.

(6) When the offices of the Sabhapati and the Sahakari Sabhapati are both vacant or the
Sabhapati and the Sahakari Sabhapati are temporarily unable to act, the prescribed authority
may appoint '[for aperiod of thirty days at atime a Sabhapati and a Sahakari Sabhapati from
among the members of the Panchayat Samiti to act as such until a Sabhapati or a Sahakari
Sabhapati is elected 2[and assumes office or until the Sabhapati or the Sahakari Sabhapati
resumes duties, as the case may be]

3% % % x %

(7) The Sabhapati and the Sahakari Sabhapati of a Panchayat Samiti shall be paid out of the

Panchayat Samiti Fund such 4remuneration] and allowances and shall be entitled to leave of
absence for such period or periods and on such terms and conditions, as may be prescribed.

(8) SNotwithstanding anything to the contrary contained in this Act, the State Government
may, by an order in writing, remove a Sabhapati or a Sahakari Sabhapati from his officeif, in
its opinion, he holds any office of profit or carries on or is associated with any business,
profession or calling in such manner that shall, or islikely to interfere with due exercise of his
powers, performance of hisfunctions or discharge of his duties:



Provided that the State Government shall, before making any such order, give the person
concerned an opportunity of making a representa-tion against the proposed order.
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Section : 99

Key Word : Registration of Sabhapati and
Sahakari Sabhapati or a member. (Part I11.-
Panchayat Samiti -Chapter VII1 — Constitution of
Panchayat Samiti -Section - 99)

(1) A Sabhapati or a Sahakari Sabhapati or a
member of a Panchayat Samiti may resign his
office by notifying in writing hisintention to do so
to the prescribed authority and on such
resignation being accepted the Sabhapati, the
Sahakari Sabhapati or the member shall be
deemed to have vacated his office.

(2) When aresignation isaccepted under sub-
section (1), the prescribed authority shall
communicate it to the members of the
Panchayat Samiti within thirty days of such
acceptance.
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Section : 100

Key Word : Removal of member of Panchyat Samiti. (Part I11.-Panchyat Samiti -Chapter VII1
— Constitution of Panchyat Samiti -Section - 100)

(1) Theprescribed authority may, after giving opportunity to a member of a Panchayat
Samiti '[other than an ex officio member] to show cause against the action proposed to be taken
against him, by order remove him from office—

(a) if after he becomesa member heisconvicted by a criminal court of an offence
involving moral turpitude and punishable with imprisonment for a period of more than
six months; or

(b) if hewasdisqualified to be a member of the Panchayat Samiti m the time of his
becoming a member; or

(c) if heincursany of the disqualifications mentioned in clauses (b) to (g) of section 97
after hisbecoming a member of the Panchayat Samiti; or

(d) if heisabsent from three consecutive meetings of the Panchayat Samiti without the
leave of the Panchayat Samiti 2* * * * *; or

(e) if hedoesnot pay any arrear in respect of any tax, toll, fee or rate payable under this
Act or the Bengal Village Self-Gover nment Act, 1919 or the West Bengal Panchayat Act,
1957, or the West Bengal Zilla Parishads Act, 1963.

(2) Any member of a Panchayat Samiti who isremoved from his office by the prescribed
authority under sub-section (1) may, within thirty days from the date of the order, appeal
to such authority asthe State Gover nment may appoint in this behalf, and, thereupon, the
authority so appointed may stay the operation of the order till the disposal of the appeal



and may, after giving notice of the appeal to the prescribed authority, and after giving the
appellant an opportunity of being heard, modify, set aside or confirm the order.

(3) Theorder passed by such authority on such appeal shall befinal.

3********
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Section : 101

Key Word : Removal of Sabhapati and Sahakari Sabhapati. (Part I11.-
Panchyat Samiti -Chapter VIII — Constitution of Panchyat Samiti -
Section - 101)

I[Subject to the other provisions of this section, a Sabhapati or a Sahakari Sabhapati] of a
Panchayat Samiti may, at any time, be removed from office 2[by a resolution carried by the
majority of the existing membersreferred toin clause (ii) of sub-section (2) of section 94] at a
meeting specially convened for the purpose. Notice of such meeting shall be given to the
prescribed authority:

Provided that at any such meeting while any resolution for the removal of the Sabhapati from
his officeisunder consideration, the Sabhapati or while any resolution for the removal of the
Sahakari Sabhapati from his officeisunder consideration, the Sahakari Sabhapati shall not,
though heispresent, preside, and the provisions of sub-section (2) of section 105 shall apply in
relation to every such meeting asthey apply in relation to a meeting from which the Sabhapati
or, asthe case may be, the Sahakari Sabhapati is absent:

'Provided further that no meeting for the removal of the Sabhapati or the Sahakari Sabhapati
under this section shall be convened within a period of one year from the date of election of the
Sabhapati or the Sahakari Sabhapati:

3Provided also that if, at a meeting convened under this section, either no meeting isheld or no
resolution removing an office bearer isadopted, no other meeting shall be convened for the
removal of the same office bearer within six months from the date appointed for such meeting.
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Section : 102

Key Word : Filling of casual vacancy in the office of Sabhapati and Sahakari
Sabhapati. (Part I11.-Panchyat Samiti -Chapter V111 — Constitution of
Panchyat Samiti-Section - 102)

In the event of removal of a Sabhapati or a Sahakari Sabhapati under section 101 or when a
vacancy occursin the office of a Sabhapati or a Sahakari Sabhapati by resignation, death or
otherwise, the Panchayat Samiti shall elect another Sabhapati or Sahakari Sabhapati in the
prescribed manner.
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Section : 103

Key Word : Filling of casual vacancy in the office of member of Panchyat
Samiti. (Part 111.-Panchyat Samiti -Chapter VIII — Constitution of
Panchyat Samiti -Section - 103)

If the office of a member of a Panchayat Samiti becomes vacant by reason of his death, resignation,
removal or otherwise, the vacancy shall be filled in the prescribed manner.
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Section : 104

Key Word : Term of office of Sabhapati,Sahakari Sabhapati or member
filling casual vacancy. (Part I11.-Panchyat Samiti -Chapter VIII -
Constitution of Panchyat Samiti -Section - 104)

Every Sabhapati or Sahakari Sabhapati elected under section 102 and a per son who becomes a
member under section 103 to fill a casual vacancy shall hold office for the unexpired portion of
the term of office of the person in whose place he becomes a member .
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Section : 105

Key Word : Meetings of Panchyat Samiti. (Part I11.-Panchyat Samiti -Chapter VIII —
Constitution of Panchyat Samiti -Section - 105) M eetings of Panchyat Samiti. (Part I11.-
Panchyat Samiti -Chapter VII1 — Constitution of Panchyat Samiti -Section - 105)

Panchayat Samiti shall hold a meeting 1[in its office at least oncein every three months on such
date and at such hour asthe Panchayat Samiti may fix at theimmediately preceding meeting:]

Provided that the fir st meeting of a newly-constituted Panchayat Samiti shall be held 2[on such
date and at such hour and at such place within the local limits of the-Block concer ned] asthe
prescribed authority may fix:

Provided further that the Sabhapati when required in writing by one-fifth of the member s of
the Panchayat Samiti to call a meeting, 3[shall do so fixing the date and hour of meeting 4(to be
held) within fifteen days after giving intimation to the prescribed authority and seven days
notice to the member s of the Panchayat Samiti}, failing which 3[the member s aforesaid may call
ameeting 6(to be held) within thirty-five days] after giving intimation to the prescribed
authority and seven clear days notice to the Sabhapati and the other member s of the Panchayat
Samiti. Such meeting shall be held 7[in the office of the Panchayat Samiti on such date and at
such hour] asthe member s calling the meeting may decide. 8] The prescribed authority may
appoint an observer for such meeting who shall submit to the prescribed authority areportin
writing duly signed by him within a week of the meeting on the proceedings of the meeting. The
prescribed authority shall, on receipt of thereport, take such action thereon asit may deem
fit:]

1Provided also that for the purpose of convening a meeting under section 101, at least one-fifth
of the membersreferred toin clause (ii) of sub-section (2) of section 94 shall requirethe
Sabhapati to convene the meeting:



2Provided also that if the 'Panchayat Samiti does not fix at any meeting the date and hour of the
next meeting or if any meeting of the Panchayat Samiti is not held on the date and hour fixed at
theimmediately preceding meeting, the Sabhapati shall call a meeting of the Panchayat Samiti
on such date and at such hour as he thinksfit.

(2) The Sabhapati or in his absence the Sahakari Sabhapati shall preside at the meeting of
the Panchayat Samiti and in the absence of both 3[or on therefusal of any or both to preside
at a meeting], the member s present shall elect one of them to be the President of the
meeting.

(3) One-fourth of thetotal number of members shall form a quorum for a meeting of a
Panchayat Samiti:

Provided that no quorum shall be necessary for an adjour ned meeting.
(4) All questions coming before a Panchayat Samiti shall be decided by a majority of votes:

Provided that in case of equality of votesthe person presiding shall have a second or casting
vote:

4Provided further that in case of arequisitioned meeting for the removal of a Sabhapati or a
Sahakari Sabhapati under section 101, the person presiding shall have no second or casting
vote.
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Section : 106

Key Word : List of business to be transacted at a meeting. (Part I11.-
Panchyat Samiti -Chapter VIII — Constitution of Panchyat Samiti -
Section - 106)

A list of the business to be transacted at every meeting of a Panchayat Samiti, except at an
adjourned meeting, shall be sent to each member of the Panchayat Samiti in the manner prescribed,
at feast seven days before the time fixed for such meeting and no business shall be brought before or
transacted at any meeting, other than the business of which notice has been so given except with the
approval of the mgjority of the members present at such meeting:

Provided that if the Sabhapati thinks that a situation has arisen for which an emergent meeting of the
Panchayat Samiti should be called, he may call such meeting after giving three days notice to the
members:

Provided further that not more than one matter shall be included in the list of business to be
transacted at such meeting.

Leqal Disclaimer Site Designed & Developed by West Bengal State Unit, National Informatics
=egdl Jiscaimer Centre (NIC)

Hational Inform atics Centre



file:///D|/E%20books/WB%20Acts%20&%20Schemes/Copy%20of%20P%20&%20RD%20CD/asp/g2csw/sections/aboutus/discl.htm

% D,cpa.l;tmmt Of Panchayat & Rural Devqm@

Section : 107

Key Word : Report on the work of Panchyat samiti. (Part I11.-Panchyat
Samiti -Chapter VIII — Constitution of Panchyat Samiti -Section - 107)

The Panchayat Samiti shall preparein the prescribed manner areport on thework done
during the previous year and thework proposed to be done during the following year and
submit it to the prescribed authority and to the Zilla Parishad concer ned within the prescribed
time.
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Section : 108

Key Word : Block devlopment Officer to attend meeting. (Part I11.-Panchyat
Samiti -Chapter VIII — Constitution of Panchyat Samiti -Section - 108)

The Block Development Officer shall attend meetings of the Panchayat Samiti and shall participate
in the deliberations thereof.
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a Panchayat Samiti
shall not undertake or execute any scheme confined to an area over
which a Gram Panchayat has jurisdiction unless the Gram Panchayat
is of opinion that the implementation of such a scheme is beyond its
competence financially or otherwise and passes a resolution
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Section : 110

Key Word : State Government may place other property
under Panchyat Samiti. (Part I11.-Panchyat Samiti -
Chapter IX — Power and duties of Panchyat Samiti -
Section - 110)

The State Gover nment may, from time to time, with the consent of a
Panchayat Samiti, place any road, bridge, ferry, channel, building or
other property vested in the State Gover nment and situated within the
Block under the control and management of the Panchayat Samiti subject
to such conditions asit may specify:

Provided that the Stale Gover nment may, after considering the views of
the Panchayat Samiti, withdraw such control and management to itself
subject to such conditions asit may specify.
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Section : 111

Key Word : Power of Panchyat Samiti to transfer roads or
properties to the State Government or the Zilla Parishad
or a Gram Panchyat. (Part I11.-Panchyat Samiti -
Chapter IX — Power and duties of Panchyat Samiti -
Section - 111)

A Panchayat Samiti may transfer to the State Government or to the Zilla
Parishad 2[or Mahakuma Parishad or Council] 3[or to a Gram Panchayat]
any road or part of aroad or any other property, which isunder its
control or management, or which isvested in it, on such termsand
conditions as may be agreed upon.
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Section : 112

Key Word : Panchyat Samiti may take over works. (Part I11.-Panchyat
Samiti -Chapter IX — Power and duties of Panchyat Samiti -Section -
112) Panchyat Samiti may take over works. (Part Il11.-Panchyat Samiti -
Chapter IX — Power and duties of Panchyat Samiti -Section - 112)

A Panchayat Samiti may take over the maintenance and control of any road, bridge, tank, ghat,
well, channel or drain, belonging to a private owner or any other authority on such terms as may be
agreed upon.
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Section : 113

Key Word : Power of Panchyat Samiti to divert,discontinue or close road.
(Part I11.-Panchyat Samiti -Chapter IX — Power and duties of Panchyat
Samiti -Section - 113) Power of Panchyat Samiti to divert,discontinue or
close road. (Part Il11.-Panchyat Samiti -Chapter I’X — Power and duties of
Panchyat Samiti -Section - 113)

A Panchayat Samiti may direct, discontinue or close temporarily any road, which is under its control
and management or is vested in it, and may, with the approval of the State Government, close any
such road permanently.
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Section : 114

Key Word : Vesting Panchyat Samiti with certain powers. (Part I11.-
Panchyat Samiti -Chapter 1X — Power and duties of Panchyat Samiti -
Section - 114)

(1) A Panchayat Samiti may be vested by the State Gover nment with such powersunder
any local or special Act asthe State Gover nment may think fit.

(2) A Panchayat Samiti shall perform such functionsas may betransferred to it by
notification under section 31 of the Cattle Trespass Act, 1871.

(3) A Panchayat Samiti shall exer cise such other powers, perform such other functions or
discharge such other duties asthe State Gover nment may, by general or special order,
direct.

1114A.

(1) 2wWithout prejudiceto the generality of the power under section 1 14 and
notwithstanding anything contained in sections 23, 24 and 25, the State Gover nment
may, in the public interest, declare, by notification, itsintention to prepare and publish a
Development Plan in respect of an area within thejurisdiction of a Panchayat Samiti in
accor dance with such procedure as may be prescribed or in accordance with the
provisions of any other law for thetime being in force and, upon theissue of such
notification, no new structure or new building shall be erected or constructed or no
addition to any structureor building shall be made in such area except with the
permission granted by the Panchayat Samiti or any authority, person or persons as may
be empower ed by the Panchayat Samiti in this behalf and except in accordance with such
specifications and conditions as may be prepared and published by the Panchayat Samiti
or such authority, person or persons, asthe case may be.

(2) Upon the publication of a Development Plan under sub-section (1), 3[the provisions
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of sections 23, 24 and 25] shall ceaseto bein forcein theareareferred toin sub-section

(1).

(3) The State Government may, by order, direct the Panchayat Samiti to make such
contribution and grant to one or mor e Gram Panchayats out of thetolls, rates and fees
levied by it under section 133 as may be specified in the order.

(4) The State Government may, by order, authorise any officer to render advice,
technical or otherwise, to the Panchayat Samiti on the perfor mance of itsfunctions and
dischar ge of itsduties under this section and, on receipt of such advice, the Panchayat
Samiti shall give due consideration to such advicein a meeting specially convened for the
purpose within a period of two months from the date of receipt of such advice.

(5 Whereany new structure or new building iserected or constructed or any addition
to any structure or building is made in contravention of the provisions of sub-section (1),
the Panchayat Samiti may, after giving the owner of such structureor building, asthe
case may be, an opportunity of being heard, make an order directing the demolition of
the structureor the building, asthe case may be, by the owner within such period as may
be specified in the order and, in default, the Panchayat Samiti may itself effect the
demolition and recover the cost thereof from the owner asa public demand.

(6) Without pregudiceto the provisions of sub-section (5), whoever erects any new
structureor constructsany new building or makes any addition to any structure or
building in contravention of the provisions of sub-section (.1), shall, on conviction by a
Court, be punishable with fine not exceeding, in each case, one hundred rupees per
squar e meter per month for the area comprising the unauthorised erection or
construc-tion or addition, asthe case may be, for the period during which such
contravention continues, subject to a maximum of two thousand rupeesin each such
case.

(7) 1x * % % % %

(8) If it appearsto the Panchayat Samiti 2[or the authority, person or persons
empower ed under sub-section (1)] that it isexpedient in theinterest of the proper
planning of itsareas (including theinterest or amenities), having regard to the
Development Plan prepared, or under preparation, or to be prepared, and to any other
material consideration,—

(&) that any use of land should be discontinued, or
(b) that any conditions should beimposed on the continuance ther eto, or

(c) that any building or works should be altered or removed, 3[the Panchayat Samiti or
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the authority, person or personsas aforesaid may] by notice served on the owner—

(i) require discontinuance of that use, or

(i) Impose such conditions as may be specified in the notice on the continuance
ther eof, or

(iii) require such steps, as may be specified in the notice, to be taken for the

alteration or removal of any buildings or works, as the case may be, within such period,
being not lessthan one month, as may be specified therein, after the service of the notice.

(9) Any person aggrieved by any such notice may, within the period specified in the
notice, apply to the authority for the cancellation or modification of the notice.

(20) If an application isfiled under sub-section (9), the authority or any officer of the
authority, appointed in this behalf, may dismissthe application or accept it by quashing
or varying the notice as he may think fit.

(12) If any person—

(@ who hassuffered damage in consequence of the compliance with the notice, by
the depreciation of any interest in the land to which heisentitled or by being
disturbed in his enjoyment of the land, or

(b) who hascarried out any work in compliance of the notice, claims from the
Panchayat Samiti 1{or the authority, person or persons empowered under sub-section
(1] within thetime and in the manner prescribed, for an amount in respect of that
damage or of any expenses reasonably incurred by him for complying with the notice,
the claim shall be disposed of by the Panchayat Samiti 1[or the authority, person or
per sons empower ed under sub-section (1)] in the manner as prescribed.

(12) After publication of Development Plan under sub-section (1) and subject to the
provisionsrelating to the development charge and other provisions under this section, no
development, institution or change of use of any land shall be undertaken or carried out
In that area without obtaining a certificate from the Panchayat Samiti or itsauthorised
officer certifying that the development charge asleviable under this section has been paid
or that no such development chargeisleviable:

Provided that the State Gover nment may, by notification, exempt any
development, institution or change of use of any land from the operation of the
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provisions of this sub-section.

(13) Any person or body (excluding a department of the Central or the State
Government or any local authority) intending to carry any development on any land
shall make an application in writing to the Panchayat Samiti or an officer authorised by it
for permission in such form and containing such particulars and accompanied by such
documents and plans as may be prescribed.

(14) On such application having been duly made and on payment of the development
charge as may be assessed, the Panchayat Samiti or the authorised officer may pass an
order,—

(i) granting permission unconditionally; or
(i) granting permission, subject to such conditionsasit may think fit; or
(iii) refusing permission:

Provided that without pre udice to the generality of clauses (i) to (iii) of this sub-
section, the concer ned authority may impose conditions—

(1) to the effect that the permission granted isonly for alimited period and that
after the expiry of that period, theland shall berestored to its previous, condition or the
use of the land permitted shall be discontinued;

(i) for regulating the development or use of any other land under the control of
the applicant or for the carrying out of workson any such .land as may appear to the
authority expedient for the purpose of the permitted development:

Provided further that the concer ned authority in dealing with the
applicationsfor permission shall haveregard to the provisions of the
Development Plan prepared, under preparation or to be prepared and
any other material consideration:

Provided also that when permission is granted subject to conditions or
isrefused, the grounds of imposing such conditions or such refusal
shall berecorded in theorder and the order shall be communicated to
the applicant:

Provided also that in the case of a department of the Central or the



State Gover nment or any local authority intending to carry out any
development, other than operational construction (which shall always
be outside the purview of the Panchayat Samiti), on any land, the
concer ned department or authority, asthe case may be, shall notify in
writing to the Panchayat Samiti of itsintention to do so, giving full
particularsthereof and accompanied by such documents and plans as
may be directed by the State Government from timeto time, at least,
one month prior to the undertaking of such development.

(15) In accor dance with the provisions of this section and the rules made thereunder
and subject to such conditions [as may be laid down by the Panchayat Samiti or the
authority, person or persons empower ed under sub-section (1)], a Panchayat Samiti shall
levy a charge (hereinafter called the development charge) on the carrying out of any
development or change of use of land, for which permission isrequired under this
section, in thewhole or any part of the area covered by the notification under sub-section
(1) at arate not exceeding those specified in therulesin this behalf by the State
Government:

Provided that the rates may be different for different parts of the area under
notification under sub-section (1):

Provided further that the charge shall be leviable on any per son who
undertakesor carriesout such development or changes any such use:

Provided also that no development char ge shall be levied on development, or
change of use, of any land vested in or under the control or possession of the
Central Government, the State Government or any local authority:

Provided also that the State Gover nment may, by rules, provide for the
exemption from the levy of development char ge of any development or change
of any use of any land specified in therules.

(16) Wherethe erection of any building or the execution of any work has been
commenced, or isbeing carried on, or has been completed without or contrary to the
permission under sub-section (1) or in contravention of any other provisions of this
section or therules made thereunder, the Panchayat Samiti, or any officer authorised in
thisbehalf by the Panchayat Samiti, may, in addition to any other action that may be
taken under this section, make an order directing that such erection or work shall be
demolished by the person at whose instance the erection or the work has been
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commenced or isbeing carried on or has been completed within such period, not being
less than five days and mor e than fifteen days from the date on which a copy of the order
of demalition with a brief statement of the reasons therefor has been delivered to such
person, as may be specified in the order:

Provided that no order of demolition shall be made unless such person has been
given, by means of a notice served in such manner as may be prescribed, a
reasonable opportunity of showing cause why such order shall not be made:

Provided further that wherethe erection or the execution has not been
completed, the Panchayat Samiti or the authorised officer may by the same
order or by a separate order, whether made at the time of issue of the notice
under thefirst proviso or at any other lime, direct such person to stop the
erection or the execution until the expiry of the period within which an appeal
against the order of demalition, if made, may be preferred:

Provided also that any person aggrieved by such order of the Panchayat Samiti
or itsauthorised officer may, within thirty days from the date of the order,
prefer and appeal against the order to the Sub-divisional Officer having
jurisdiction and when an appeal is preferred, the said Sub-divisional Officer
may stay the enfor cement of the order on such term as he may think fit:

Provided also that every order made by the Sub-divisional Officer on an appeal
and, subject to such order, the order made by the Panchayat Samiti or its
authorised officer shall befinal and conclusive:

Provided also that where no appeal has been preferred against an order made
by the Panchayat Samiti or itsauthorised officer or where an order has been
confirmed on appeal, whether with or without modification, the person against
whom the order has been made shall comply with the order within the period
specified therein or, asthe case may be, within the period, if any, fixed by the
Sub-divisional Officer on appeal, and on the failure of such person to comply
with the order within such period, the Panchayat Samiti or its authorised officer
may itself or himself cause the building or the work to which the order relates
to be demolished and the expenses for such demolition shall be recoverable
from such person asa public demand.
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(17) The Panchayat Samiti or itsauthorised officer may, at any time before the issue
of the order under sub-section (16), by order, requirethe person at whose instancethe
building or thework hasbeen commenced or isbeing carried on to stop the same
forthwith.

(18) The Panchayat Samiti or itsauthorised officer may, at any time during the
erection of any building or the execution of any work or at any time within three months
after the completion thereof, by a written notice, specify any matter in respect of which
such erection or execution iswithout or contrary to this section or isin contravention of
any of the provisions of this section or the rules made thereunder and requir e the person
at whose instance the building or the work has been commenced or isbeing carried on or
the owner of such building or work either—

(a) tomake such alterations as may be specified by the Panchayat Samiti

or itsauthorised officer in the notice with the object of bringing the
building or the work in confor mity with such sanction or such provisions of
this section or therules made thereunder, or

(b) toshow cause, within such period as may be stated in the notice, why
such alterations should not be made:

Provided that if such person or such owner does not show any cause as
aforesaid, he shall be bound to make the alteration specified in the notice:

Provided further that if such person or such owner showsthe cause as
aforesaid, the Panchayat Samiti or its authorised officer shall, by an order,
either cancel the noticeissued or confirm the same subject to such
modifications as he thinksfit.
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Section : 115

Key Word : Power of supervision by Panchyat Samiti over the Gram
Panchyat,etc. (Part I11.-Panchyat Samiti -Chapter I1X — Power and duties
of Panchyat Samiti -Section - 115) Power of supervision by Panchyat
Samiti over the Gram Panchyat,etc. (Part I11.-Panchyat Samiti -Chapter
I X — Power and duties of Panchyat Samiti -Section - 115)

(1) A Panchayat Samiti shall exercise general powers of supervision over Gram Panchayats in the
Block and it shall be the duty of these authorities to give effect to the directions of the Panchayat

Samiti. 2x * * *
(2) 3A Panchayat Samiti may—

() inspect, or cause to be inspected, any immovable property used or occupied by Gram
Panchayat within the Block or any work in progress under the direction of a Gram Panchayat,

(b) inspect or examine, or depute an officer to inspect or examine, any department of a Gram
Panchayat, or any service, work or thing under the control of the Gram Panchayat,

(c) inspect or cause to be inspected utilisation of funds in respect of schemes or programmes
assigned to the Gram Panchayats by the State Government for execution either directly or
through the Zilla Parishad 4[or the Mahakuma Parishad or Council] or the Panchayat Samiti,
(d) require a Gram Panchayat, for the purpose of inspection or examination,—

(1) to produce any book, record, correspondence or other documents, or

(i) to furnish any return, plan, estimate, statement of accounts or statistics, or

(iii) to furnish or obtain any report or information.



1115A.

(1) Every Panchayat Samiti shall have a Block Sansad consisting of al members of the Gram
Panchayats pertaining to the Block and all members of that Panchayat Samiti.

(2) Every Panchayat Samiti shall hold an annual and a half-yearly meeting of such Block Sansad
at such lime and place and in such manner, as may be prescribed.

(3) One-tenth of the total number of members shall form a guorum for a meeting of Block
Sansad: Provided that if no quorum is available for such meeting, the meeting shall be adjourned
to be held at the same lime and place on the seventh day from the date of such meeting in the
manner as may be prescribed.

(4) A meeting of the Block Sansad shall be presided over by the Sabhapati and in his absence by
the Sahakari Sabhapati of the Panchayat Samiti.

(5 TheBlock Sansad shall guide and advise the Panchayat Samiti for al matters relating to
development including preparation of annual plan and budget, implementation of development
programmes, schemes, or projects and for undertaking such activities for economic development
and for ensuring social justice as are undertaken or proposed to he undertaken by the Panchayat
Samiti:

Provided that for such guidance and advice, any member of the Block Sansad on receipt
of the notice for any such meeting, may demand in writing to the Executive Officer for
placement of any document such as last report on inspection of accounts of the funds of
the Panchayat Samiti by the Audit team, budget, Annual Action Plan and on receipt of
such demand the Executive Officer with the consent of the Sabhapati, shall place such
documents in the meeting for deliberation:

Provided further that the deliberations, recommendation and observations passed in the
meeting of the Block Sansad, shall be considered in the meeting of the Panchayat
Samiti as soon as possible within one month from the date of the meeting of the Block
Sansad and the decision of the Panchayat Samiti along with the action taken report shall
be placed in the next meeting of the Block Sansad.



Leaal Disclaimer Site Designed & Developed by West Bengal State Unit, National Informatics
Centre (NIC)



file:///D|/E%20books/WB%20Acts%20&%20Schemes/Copy%20of%20P%20&%20RD%20CD/asp/g2csw/sections/aboutus/discl.htm

“o i
“v Department Of Panchayat & Rural Develo _
o P ¥ L s

Section : 116

Key Word : Power of prohibit certain offensive and dangerous trades
without licence and to levy fee. (Part I11.-Panchyat Samiti -Chapter IX -
Power and duties of Panchyat Samiti -Section - 116) Power of prohibit
certain offensive and dangerous trades without licence and to levy fee.
(Part I11.-Panchyat Samiti -Chapter I’X — Power and duties of Panchyat
Samiti -Section - 116)

(1) No place within aBlock shall 1{on conviction by a Magistrate,] be used for any trade or
business declared by the State Government, by notification, to be offensive or dangerous, without a
license, which shall be renewable annually, granted by the Panchayat Samiti, subject to such terms
and conditions as the Panchayat Samiti may think fit to impose.

(2) The Panchayat Samiti may levy in respect of any license granted by it under sub-section (1) a
fee subject to the maximum rate prescribed by the State Government under sub-section (1) of
section 133.

(3) Whoever uses without a license any place for the purpose of any trade or business declared
under sub-section (1) to be offensive or dangerous, or failsto comply with any condition in
respect of such license, shall be punished with afine, which may extend to one hundred rupees,
and to afurther fine, which may extend to twenty-five rupees for each day after conviction during
which he continues to do so.

(4) The Panchayat Samiti may, upon the conviction of any person for failure to comply with any
condition of alicense granted under sub-section (1), suspend or cancel the license granted in
favour of such person.
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Section : 117

Key Word : Power of Panchyat Samiti to grant licence for hat or market.
(Part I11.-Panchyat Samiti -Chapter I’X — Power and duties of Panchyat
Samiti -Section - 117) Power of Panchyat Samiti to grant licence for hat or
market. (Part I11.-Panchyat Samiti -Chapter IX — Power and duties of
Panchyat Samiti -Section - 117)

A Panchayat Samiti may require the owner or the lessee of a hat or market or an owner or alessee
of land intending to establish a hat or market thereon, to obtain alicense in this behalf from the
Panchayat Samiti on such terms and conditions as may be prescribed and subject to the provisions of
section 133, on payment of afee for such license.
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Section : 118

Key Word : Powers,functions and duties of Sabhapati and Sahakari
Sabhapati. (Part I11.-Panchyat Samiti -Chapter 1X — Power and duties of
Panchyat Samiti -Section - 118)

(1) The Sabhapati shall—

(@) beresponsible for maintenance of the records of the Panchayat Samiti;

(b) have general responsibility for the financial and executive administration of the Panchayat
Samiti:

(c) exercise administrative supervision and control over the work of the staff of the Panchayat
Samiti and the officers and employees whose services may be placed at the disposal of the
Panchayat Samiti by the State Government;

(d) for the transaction of business connected with this Act or for the purpose of making any order
authorised thereby, exercise such powers, perform such functions and discharge such duties as
may be exercised, performed or discharged by the Panchayat Samiti under this Act or the rules
made thereunder:

Provided that the Sabhapati shall not exercise such powers, perform such
functions or discharge such duties as may be required by the rules made under
this Act to be exercised, performed or discharged by the Panchayat Samiti at a
meeting;

(e) exercise such other powers, perform such other functions and discharge such other duties as
the Panchayat Samiti may, by general or special resolution, direct or as the State Government may
by rules made in this behalf, prescribe.

1Explanation.—For the purpose of discharge of responsibility and exercise of



administrative supervision and control, the Sabhapati shall rely on the Executive
Officer referred to in section 119 and shall generally act through him.

(2) the Sahakari Sabhapati shall—

(@) exercise such of the powers, perform such of the functions and discharge such of the duties of
the Sabhapati as the Sabhapati may, from time to time, subject to rules made in this behalf by the
State Government, delegate to him by order in writing:

Provided that the Sabhapati, may a any time withdraw the powers and functions
delegated to the Sahakari Sabhapati:

(b) during the absence of the Sabhapati, exercise all the powers, perform all the functions and
discharge all the duties of the Sabhapaiti;

(c) 2exercise such other powers, perform such other functions and discharge such other duties as
the Panchayat Samiti may, by general or special resolution, direct or as the State Government
may, by rules made in this behalf, prescribe.
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Section : 119

Key Word : Staff of the Panchyat Samiti. (Part I11.-Panchyat Samiti -
Chapter X — Establishment of the Panchyat Samiti -Section - 119) Staff of
the Panchyat Samiti. (Part I11.-Panchyat Samiti -Chapter X —
Establishment of the Panchyat Samiti -Section - 119)

(1) Thereshall be an Executive Officer for every Panchayat Samiti and the Block Development
Officer shall be the ex officio Executive Officer: Provided that such Block Development Officer shall
be recalled by the State Government if aresolution to that effect is passed by the Panchayat Samiti,
at a meeting specially convened for the purpose, by a majority of the total number of members
holding office for the lime being.

(1A) 1There shall be a Joint Executive Officer for every Panchayat Samiti and
the Joint Block Development Officer of the Block shall be the ex officio Joint
Executive Officer.

(1B) 1There shall be a Secretary for every Panchayat Samiti and the Extension
Officer, Panchayats shall be the ex officio Secretary.

(2) ?[Subject to such rules as may be made by the Stale Government, a Panchayat Samiti]
may appoint such other officers and employees as may be required by it and may fix the
salaries to be paid to the persons so appointed: Provided mat no post shall be created or
abolished and no revision of the scale of pay of any post shall be made by the Panchayat Samiti
without the prior approval of the State Government:

3Provided further that subject to the decision of the Panchayat Samiti, the orders relating to
appointment and other service matters concerning any post under the Panchayat Samiti



4 shall be signed by, and be issued by or on behalf of, the Executive Officer.]

(3) °The State Government shall make rules relating to the method of recruitment and the
terms and conditions of service including the pay and alowances, superannuation, provident
fund and gratuity of the employees of the Panchayat Samiti.
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Section : 120

Key Word : Placing the services of the State Government officersat the
disposal of the Panchyat Samiti. (Part I11.-Panchyat Samiti -Chapter X —
Establishment of the Panchyat Samiti -Section - 120)

The State Government may place at the disposal of the Panchayat Samiti the services of such officers
or other employees serving under it 1[and on such terms and conditions] as it may think fit: Provided
that any such officer or employee shall be recalled by the Slate Government if aresolution to that
effect is passed by the Panchayat Samiti, at a meeting specially convened for the purpose, by a
majority of the total number of members holding office for the time being: Provided further that the
State Government shall have disciplinary control over such officers and employees.
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Section : 121

Key Word : Control and punishment of the stajj of the Panchyat Samiti.
(Part I11.-Panchyat Samiti -Chapter X — Establishment of the Panchyat
Samiti -Section - 121)

(1) The Executive Officer shall exercise general control over al officers and employees of the
Panchayat Samiti.

(2) The Executive Officer may award any punishment other than dismissal, removal or reduction
in rank to an officer or employee 2[of a Panchayat Samiti].

(3) The Executive Officer may recommend the dismissal, removal or reduction in rank of an
officer or employee 3[of a Panchayat Samiti] to the 4[Artha, Sanstha, Unnayan O Parikal pana]
Shayee Samiti and such Samiti shall forward the case to the Panchayat Samiti with its own
recommendation. The Panchayat Samiti may, if it is satisfied with such recommendation of the
4(Artha, Sanstha, Unnayan O Parikalpana] Sthayee Samiti, dismiss, remove or reduce in rank and
such officer or employee.

(4) No officer or other employee dlof a Panchayat Samiti] shall be punished by the Panchayat
Samiti except by aresolution of the Panchayat Samiti passed at a meeting.
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Section : 122

Key Word : Appeal. (Part I11.-Panchyat Samiti -Chapter X — Establishment
of the Panchyat Samiti -Section - 122)

(1) An appeal shall lieto the Panchayat Samiti against an order of punishment awarded by the
Executive Officer under sub-section (2) of section 121 within one month from the date of that
order.

(2) An appeal shall lieto the Divisional Commissioner against an order of punishment
awar ded by the Panchayat Samiti under sub-section (3) or (4) of section 121 within one
month from the dale of that order.
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Section : 123

Key Word : Exercise of powers,etc.,by the officers and employees. (Part I11.-
Panchyat Samiti -Chapter X — Establishment of the Panchyat Samiti -
Section - 123)

Subject to the provisions of (his Act, the rules framed thereunder and to any general or special
directions given by (he Slate Government in that behalf the officers and other employees employed
by the Panchayat Samiti and the officers and other employees whose services have been placed at the
disposal of the Panchayat Samiti shall exercise such powers, perform such functions and discharge
such duties as the Panchayat Samiti may determine.
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Section : 124

Key Word : Sthayee Samiti. (Part I11.-Panchyat Samiti -Chapter XI -
Sthayee Samiti of the Panchyat Samiti -Section - 124) Sthayee Samiti.
(Part I11.-Panchyat Samiti -Chapter XI — Sthayee Samiti of the Panchyat
Samiti -Section - 124)

(1) A Panchayat Samiti shall have the following Sthayee Samitis. namely:—
(i) YArtha, Sanstha, Unnayan O Parikalpana] Sthayee Samiti.
(ii) Janasasthya 2[O Paribesh] Sthayee Samiti.
(iii) Purta Karya 3[O Paribahan] Sthayee Samiti,
(iv) Krishi Sech O -Samabaya Sthayee Samiti,
(v) 4 Shiksha, Sanskriti, Tathya O Krira] Shayee Samiti,
(vi) 9[Sshu O Nari Unnayan, Janakalyan O Tran] Shayee Samiti,
(via) 6Ban O Bhumi Sanskar Sthayee Samiti,
(vib) SMatsya O Prani Sampad Bikash Sthayee Samiti,
(vic) 5Khadya 0 Sarbaraha Sthayee Samiti,
6(vid) [ Khudra Shilpa, Bidyut O Achiracharit Shakti\ Shayee Samiti,

(vii) Such other Shayee Samiti or Samitis as the Panchayat Samiti may, subject to the approval of
the State Government constitute.



(2) A Shayee Samiti shall consist of the following members, namely:—
(a) the Sabhapati [and Sahakari Sabhapati] of the Panchayat Samiti, ex officio:

(b) 2[Without prejudice to the provisionsin clause (ba)] not less than three and not more than
five persons to be elected in the prescribed manner by the members of the Panchayat Samiti
from among themselves,

3(ba) the Karmadhyakshas elected in other Sthayee Samitis as referred to in
section 125 shall be ex officio members of the Artha, Sanstha, Unnayan O
Parikal pana Sthayee Samiti referred to in sub-section (1) and no member shall
be elected in the manner referred to in clause (b);

3(bb) leader of the recognized political party in opposition having largest
number of members in the Panchayat Samiti in comparison with other
recognized political partiesin opposition shall be amember of the Art ha,
Sanstha, Unnayan O Parikal pana Sthayee Samiti;

3(bc) one member from each recognized political party in opposition shall

be selected to be amember of each of the Sthayee Samitis other than 4[the
Artha, Sanstha, Unnayan O Parikalpana Sthayee Samiti, if no member in
opposition is elected in a Shayee Samiti referred to in clause (b):]

Provided that the members selected from the recognized political party having
larger number of membersin the Panchayat Samiti shall be the member of
Shayee Samiti placed higher in the consecutive order in sub-section (1):

Provided further that if the number of recognised °[political] partiesin
opposition is less than the number of Shayee Samitis, the independent
candidates in opposition in Panchayat Samiti shall be members of the Sthayee
Samitis for which no member of the recognized political parties are available
and the member senior in age shall be placed as member in the Sthayee Samiiti
placed higher in the order of sub-section (1):

Provided also that if the number of recognized political parties added with
number of independent members falls short of the number of Shayee Samitis,
one additional member from each such political party in opposition in



Panchayat Samiti, shall be chosen for membership in the Sthayee Samitis
where no member in terms of this clause has been provided and the same
sequential order shall be followed for placement of a member in a Sthayee
Samiti and such process shall be repeated until all Shayee Samitis have one
member under this clause:

Provided also that a member in opposition may be a member of more than
three Sthayee Samitisif in aterm of general election, not more than three
members in opposition are el ected in the Panchayat Samiti:

Provided also that the members of the recognized political party shall jointly
decide and intimate the Executive Officer of the Panchayat Samiti by a letter
under signature of all such members, the name of the member or members, as
the case may be, who shall represent the party as member or members of the
Shayee Samiti and in case of an independent member the Executive Officer
shall determine the membership in each Shayee Samiti:

Provided also that the Executive Officer shall place the entire matter of
membership under this clause in a meeting of the Panchayat Samiti as early as
possible in the next meeting.

1Explanation—For the purpose of this clause, a member of the Panchayat
Samiti shall be considered a member in opposition if in the election of the
Sabhapati under section 98, he did not cast his vote in favour of the winning
candidate or has abstained himself from casting his vote in the said election;

() 2such number of persons being officers of the State Government or of any statutory body
or corporation or being eminent persons having specialised knowledge as the State Government
may think fit, appointed by the State Government:

Provided that such officers shall not be eligible for election as Karmadhyaksha of the
Shayee Samiti and shall not have any right to vote.

(1) No person, oilier than the Sabhapati or the Sahakari Sabhapati, shall be a member of more
than three Sthayee Samitis other than the Artha, Sanstha, Unnayan O Parikal pana Shayee Samiti.



(2) An elected member of a Shayee Samiti shall hold office for a period of Z[five years] or for so
long as he continues to be a member of the Panchayat Samiti, whichever is earlier.

(3) The meeting of the Shayee Samiti shall be held 3[in the office of the Panchayat Samiti} at
such time and in such manner as may be prescribed.

(4) A Sthayee Samiti shall exercise such powers, perform such functions and discharge such
duties as may be prescribed or as may be assigned to it by the Panchayat Samiti.

(5 The State Government may make rules providing for the removal of members of a Shayee
Samiti including the Karmadhyaksha and for filling up of a casual vacancy.
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Section : 125

Key Word : Karmadhyaksha and Secretary. (Part 111.-Panchyat Samiti -
Chapter XI - Sthayee Samiti of the Panchyat Samiti -Section - 125)
Karmadhyaksha and Secretary. (Part I11.-Panchyat Samiti -Chapter XI —
Sthayee Samiti of the Panchyat Samiti -Section - 125)

(1) The members of a. Shayee Samiti shall elect, in such manner as may be prescribed, a Chairman,
to be called Karmadhyaksha, from among themselves:

Provided that the Sabhapati of the Panchayat Samiti shall be the ex officio Karmadhyaksha
of the 4[Artha, Sanstha, Unnayan O Parikalpana] Sthayee Samiti:

Provided further that the members referred to in S[clauses (i) and (iii)] of sub-section (2) of
section 94 shall not be eligible for such election.

B* * % % % %

1(3)

(@) The Extension Officer, Panchayats shall act as the Secretary to the 2[ Artha, Sanstha,
Unnayan O Parikalpana] Shayee Samiti.

(b) 3The membersreferred to in clauses 4[(a), (b), (ba), (bb) and (bc)] of sub-section (2) of
section 124 of a Shayee Samiti, other than the Artha, Sanstha, Unnayan O Parikal pana Shayee
Samiti, shall select, in such manner 9[as may be determined by the Shayee Samiti in conformity
with such direction as may be issued by one or more orders, general or special, of the Sate
Government], one of the members referred to in clause (€) of that sub-section to act asthe
Secretary to such Shayee Samiti:



5Provided that pending the selection of Secretary to a Sthayee Samiti under this clause or
during the casual vacancy, if any, in the post of Secretary to a Shayee Samiti, the Secretary
of the Panchayat Samiti shall act as the Secretary to such Sthayee Samiti.

(c) 3The Secretary to each Shayee Samiti shall, in consultation with the Karmadhyaksha,
convene the meetings of that Shayee Samiti.

(4) Notwithstanding anything contained in section 118 or elsewhere in this Act, the
Karmadhyaksha shall—

(&) beresponsible for the financial and executive administration in respect of the schemes and

programmes 8(under the purview and control of the Sthayee Samiti within the budgetary
provisions of the Panchayat Samiti;]

(b) beentitled, in respect of the work of the Sthayee Samiiti, to call for any information, return,
statement, account or report from the office of the Panchayat Samiti and to enter on and inspect
any immovable properly of the Panchayat Samiti or to inspect any work in progress and
connected with the functions and duties of the Sthayee Samiti;

(c) beentitled, when authorised by the Sthayee Samiti, to require the attendance at its meeting
of any officer of the Panchayat Samiti;

(d) exercise such other powers, perform such other functions and discharge such other duties,
as the Panchayat Samiti may, by general or special resolution, direct or as the State
Government may, by rules made in this behalf, prescribe.
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Section : 126

Key Word : Resigtnation. (Part I11.-Panchyat Samiti -Chapter XI — Sthayee
Samiti of the Panchyat Samiti -Section - 126) Resigtnation. (Part I11.-
Panchyat Samiti -Chapter XI — Sthayee Samiti of the Panchyat Samiti -
Section - 126)

The Karmadhyaksha or any other member of a Shayee Samiti may resign his office by giving notice
in writing to the Sabhapati and on such resignation being accepted by the Panchayat Samiti the
Karmadhyaksha or such member shall be deemed to have vacated his office.
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Section : 127

Key Word : Casual vacancy. (Part I11.-Panchyat Samiti -Chapter XI — Sthayee Samiti of the
Panchyat Samiti -Section - 127)

When a vacancy occurs in the office of a Karmadhyaksha or a member of a Sthayee Samiti by
resignation, death or otherwise, the members of the Sthayee Samiti shall elect another
Karmadhyaksha or 1[the members of the Panchayat Samiti shall elect another] member, as the case
may be, in the prescribed manner. The Karmadhyaksha or the member so elected shall hold office for
the unexpired portion of the term of office of the person in whose place he becomes a member.

2CHAPTER XIA
Samanway Samiti of office bearers and Karmadhyakshas

127A. [(Samanway Samiti.)—Omitted by s. 10 of the West Bengal Panchayat
(Amendment) Act, 2003 (West Ben. Act VII1 of 2003.]
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Section : 128

Key Word : Power to aquire,hold and dispose of property. (Part I11.-
Panchyat Samiti -Chapter XII — Property and Fund -Section - 128) Power
to aquire,hold and dispose of property. (Part I11.-Panchyat Samiti -
Chapter XII - Property and Fund -Section - 128)

A Panchayat Samiti shall have the power to acquire, hold and dispose of property and to enter into
contracts:

Provided that in all cases of acquisition or disposal of immovable property the Panchayat Samiti
shall obtain the previous approval of the State Government.
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Section : 129

Key Word : Works constructted by a Panchyat Samiti to vest in it. (Part I11.-
Panchyat Samiti -Chapter XI1I — Property and Fund -Section - 129)y

All roads, buildings or other works constructed by a Panchayat Samiti with its own funds shall vest

init.
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Section : 130

Key Word : Allocation of properties to Panchayat Samiti. (Part I11.-
Panchayat Samiti -Chapter XII — Property and Fund -Section - 130)
Allocation of properties to Panchayat Samiti. (Part I11.-Panchayat Samiti -
Chapter XII - Property and Fund -Section - 130)

The State Government may allocate to a Panchayat Samiti any public property situated within its
jurisdiction, and thereupon such property shall vest in and come under the control of the Panchayat

Samiti.
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Section : 131

Key Word : Acquisition of land for Panchayat Samiti. (Part I111.-Panchayat
Samiti -Chapter XI1 — Property and Fund -Section - 131)

Where a Panchayat Samiti requiresland to carry out any of the purposes of this Act, it may
negotiate with the person or persons having interest in the said land, and if it fails to reach an
agreement, it may make an application to the Collector for the acquisition of the land, who may, if he
Is satisfied that the land is required for a public purpose, take steps to acquire the land under the
provisions of the Land Acquisition Act, 1894 and such land shall, on acquisition, vest in the
Panchayat Samiti.
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Section : 132

Key Word : Panchayat Samiti Fund. (Part |11.-Panchayat Samiti -Chapter XII —Property and
Fund -Section - 132) Panchayat Samiti Fund. (Part |11.-Panchayat Samiti -Chapter XI1 —
Property and Fund -Section - 132)

(1) For every Panchayat Samiti there shall be constituted a Panchayat Samiti Fund bearing the
name of the Panchayat Samiti and there shall be placed to the credit thereof—

(a) contribution and grants, if any, made by the Central or the State Government including such
part of the land revenue collected in the State as may be determined by the State Government;

(b) contributions and grants, if any, made by the Zilla Parishad 1[or the Mahakuma Parishad or
the Council] or any other local authority;

(c) loans, if any, granted by the Central or the State Government or raised by the Panchayat
Samiti on Security of its assets;

(d) all receipts on account of tolls, rates and fees levied by it;

(e) all receiptsin respect of any schools, hospitals, dispensaries, buildings, institutions or works,
vested in, constructed by or placed under the control and management of the Panchayat Samiti;

(f) al sumsreceived as gift or contributions and all income from any trust or endowment make
in favour of the Panchayat Samiti;

(g) such fines or penalties imposed and realised under the provisions of this Act or of the bye-
laws made thereunder, as may be prescribed; and

(h) all other sumsreceived by or on behalf of the Panchayat Samiill.

1Explanation— A Panchayat Samin shall riot receive to the credit of its fund—



(@ any loan from any individual, severally or jointly, or any member or office bearer of the
Panchayat Samiti, or

(b) any gift or contribution from any individual, severaly or jointly, or any member or officer
bearer of the Panchayat Samiti save and except in pursuance of aresolution adopted in a meeting
of the Panchayat Samiti accepting such gift or contribution and stating the purpose for which such
gift or contribution is offered and accepted.

(2) Every Panchayat Samiti shall set apart and apply annually such sum as may be required to
meet the cost of its own administration including the payment of salary, allowances, provident
fund and gratuity to the officers and employees.

(3) Every Panchayat Samiti shall have power to spend such sums as it thinks fit for carrying out
the purposes of this Act.

(4) The Panchayat Samiti Fund shall be vested in the Panchayat Samiti and the balance to the
credit of the Fund shall be kept in such custody as the State Government may, from timeto time,
direct.

Subject to such general control as the Panchayat Samiti may exercise from timeto time, all orders
and cheques for payments from the Panchayat Samiti Fund 2Ishall be signed by the Executive
Officer, or if authorized by the Executive Officer, by the Joint Executive Officer, subject to such
order as may be issued by the State Government in this behalf.]
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Section : 133

Key Word : Levy of tolls,rates and fees. (Part Il11.-Panchayat Samiti -
Chapter XII — Property and Fund -Section - 133)

(1) Subject to such maximum rates as the State Government may prescribe, a Panchayat Samiti
may—

(@ levy tollson persons, vehicles or animals or any class of them at any toll-bar
established by it on any road other than a Kutcha road or any bridge vested in it or
under its management,

(b) levy tollsin respect of any ferry established by it or under its management,

(c) levy thefollowing fees and rates, namely.—

(1) fees on the registration of vehicles;

(i) afeefor providing sanitary arrangements at such places of worship or pilgrimage, fairs
and melas within its jurisdiction as may be specified by the State Government by notification;

(iii) afeesfor license referred to in sub-section (2) of section 116;
(iv) afeefor license for ahat or market referred to in section 117;
(v) awater rate, where arrangement for the supply of water for drinking, irrigation or any

other purpose is made by the Panchayat Samiti within itsjurisdiction;

(vi) alighting rate, where arrangement for lighting of public streets and places is made by
the Panchayat Samiti within its jurisdiction.

(2) The Panchayat Samiti shall not undertake registration of avehicle or levy fee therefor and



shall not provide sanitary arrangements at places of worship or pilgrimage, fairs and melas within
itsjurisdiction or levy fee therefor if any such vehicle has aready been registered by any other
authority under any law for the time being in force or if such provision for sanitary arrangement
has already been made by any other local authority.
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Section : 134

Key Word : Scales of tolls,etc.,to be provided by bye-laws. (Part I11.-
Panchayat Samiti -Chapter XII — Property and Fund -Section - 134)

(1) Thescalesof talls, feesor rates and the termsand conditions for the imposition ther eof
shall be such as may be provided by bye-laws.

(2) Such bye-lawsmay provide for exemption from all or any of thetolls, feesor ratesin
any class of cases.
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Section : 135

Key Word : Panchayat Samiti. (Part 111.-Panchayat Samiti -Chapter XII —
Property and Fund -Section - 135) Panchayat Samiti. (Part I11.-Panchayat
Samiti -Chapter XI1I — Property and Fund -Section - 135)

A Panchayat Samiti may subject to the provisions of any law relating to the raising of loans by local
authorities for the time being in force, raise from time to time, with the approval of the State
Government, loans for the purposes of this Act and create a sinking fund for the repayment of such
loans.

1135A.. Notwithstanding anything contained in section 135, a Panchayat Samiti may borrow
money from the State Government or 2* * * * from banks or other financial institutions, for
furtherance of its objective on the, basis of specific schemes as may be drawn up by the
Panchayat Samiti for the purpose.
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Section : 136

Key Word : Budget of the Panchayat Samiti. (Part I11.-Panchayat Samiti -
Chapter XII — Property and Fund -Section - 136) Budget of the Panchayat
Samiti. (Part I11.-Panchayat Samiti -Chapter XII — Property and Fund -
Section - 136)

(1) Every Panchayat Samiti shall, at such time and in such manner as may be prescribed, prepare in
each year abudget of its estimated receipts and disbursements for the following year 3* * * *

42)

(@) The budget prepared under sub-section (1) shall be written in English and in vernacular of the
district or the locality concerned and copies of the budget in both the languages shall be pasted in
such prominent places within the Block as may be prescribed, inviting objections and suggestions
from the electors of the Panchayat Samiti.

(b) Copies of the budget shall be forwarded to the Zilla Parishad or the Mahakuma Parishad or
the Council, asthe case may be, having jurisdiction over the area of the Block for views, if any.

(c) The Panchayat Samiti shall, within such time as may be prescribed and in a meeting specially
convened for the purpose and in the presence of at least half of the existing members, consider the
objections, suggestions and views, if any, and approve the budget with modifications, if any.

(d) A copy of the budget approved under clause (c) shall be forwarded to the Zilla Parishad or
the Mahakuma Parishad or the Council, as the case may be, having jurisdiction.

(2) The Zilla Parishad may, within such time as may be prescribed, either approve the budget or
return it to the Panchayat Samiti, for such modifications as it may direct. On such modifications
being made, the budget shall be resubmitted within such time as may be prescribed for approval
of the Zilla Parishad. If the approval of the Zilla Parishad is not received by the Panchayat
Samiti by the last date of the year, the budget shall be deemed to be approved by the Zilla



Parishad.
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Section : 137

Key Word : Expenditure. (Part I11.-Panchayat Samiti -Chapter XII -
Property and Fund -Section - 137)

No expenditure shall beincurred unlessthe budget is approved {under clause (c) of sub-
section (2) of section 136.]
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Section : 138

Key Word : Supplementary budget. (Part I11.-Panchayat Samiti -Chapter
XII — Property and Fund -Section - 138)Supplementary budget. (Part I11.-
Panchayat Samiti -Chapter XII — Property and Fund -Section - 138)

(1) 2The Panchayat Samiti may prepare in each year a supplementary estimate providing for any
modification of its budget and 2[may approve if in a meeting specially convened for the purpose and
in the presence of at least half of the existing members| for approval within such time and in such
manner as may be prescribed.

(2) 3A copy of the supplementary estimate as approved under sub-section (1) shall be

forwarded to the Zilla Parishad or the Mahakuma Parishad or the Council, as the case

may be, having jurisdiction.
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Section : 139

Key Word : Accounts. (Part I11.-Panchayat Samiti -Chapter XII — Property
and Fund -Section - 139)

A Panchayat Samiti shall keep such accountsand in such form as may be prescribed.
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Section : 140

Key Word : Zilla Parishad and its constitution. (Part IV-Zilla Parishad -
Chapter X111 - Constitution of Zilla Parishad. -Section -140)

(1) For every district [, except the district of Darjeeling] the State Gover nment shall
constitute a Zilla Parishad bearing the name of the district.

(2) TheZillaParishad shall consist of the following members, namely:—
(1) Sabhapatis of the Panchayat Samitis within the district, ex officio;

(i) 2[(such number of persons, not exceeding three, as may be prescribed on the basis
of the number of votersin the area from each Block within thedistrict, the Block being
divided 3{by the prescribed authority} for the purposeinto constituenciesin the prescribed
manner, elected by secret ballot at such time and in such manner as may be prescribed from
amongst the persons whose names are included in the electoral roll, pertaining to any Block
within the district, prepared in accordance with such rules as may be madein this behalf by
the State Government and in force on such date asthe State Election Commissioner may
declarefor the purpose of an election,) by persons whose names areincluded in such
electoral roll pertaining to the constituency comprised in such Block:]

IProvided that seats shall be reserved for the Scheduled Castes and the Scheduled Tribes
in a Zilla Parishad and the number of seats so reserved shall bear, as nearly as may be
and in the manner and in accor dance with such rules as may be made in this behalf by
the State Gover nment, the same proportionsto thetotal number of seatsin that Zilla
Parishad to befilled up by election asthe population of the Scheduled Castesin that Zilla
Parishad area, or of the Scheduled Tribesin that Zilla Parishad area, asthe case may be,
bearsto thetotal population of that Zilla Parishad area and such seats shall be subject to
allocation by rotation, in the manner prescribed, to such different constituencies having
Scheduled Castes or Scheduled Tribes population which bearswith the total population



in that constituency not lessthan half of the proportion that the total Scheduled Castes
population or the Scheduled Tribes population in that Zilla Parishad ar ea, asthe case
may be, bearswith the total population in that Zilla Parishad area:

1Provided further that not lessthan one-third of thetotal number of seatsreserved for
the Scheduled Castes and the Scheduled Tribes shall be reserved for women belonging to
the Scheduled Castes or the Scheduled Tribes, asthe case may be:

IProvided also that not lessthan one-third of the total number of seats, including the
seatsreserved for the Scheduled Castes and the Scheduled Tribes, in a Zilla Parishad
shall bereserved for women, and the constituenciesfor the seats so reserved for women
shall be determined by rotation, in such manner as may be prescribed:

IProvided also that notwithstanding anything contained in the foregoing provisions of
this sub-section 2* * * * * ‘when the number of membersto be elected to a Zilla Parishad
isdetermined, or when seatsarereserved for the Scheduled Castes and the Scheduled
Tribesin a Zilla Parishad, in the manner as aforesaid, the number of members so
determined or the number of seats so reserved shall not be varied for three successive
general elections:

1Provided also that no member of the Scheduled Castes or the Scheduled Tribes and no
woman for whom seats are reserved under this sub-section, shall, if eligible for election
ton Zilla Parishad, be disqualified for election to any seat not so reserved.

IProvided also that such division into constituencies shall be made in such manner that
theratio between the total population of all the Blocksin adistrict and the number of
constituenciesin the Zilla Parishad shall, so far as practicable, bethe samein any Zilla
Parishad:

IProvided also that the State Election Commissioner may, at any time, for reasonsto be
recorded in writing 7, issue an order making fresh deter mination] of the number of
membersin a Zilla Parishad or fresh reservation on rotation of the number of
constituenciesin that Zilla Parishad and, on such order being issued by the State Election
Commissioner, the deter mination of the number of members 3[or the number of seatsto
bereserved or the sequence of rotation of reservation of seatsor any combination of



them as may be specified in such order] shall not bevaried for 4[the next] three
successive general elections: 'Provided also that the provisionsfor reservation of seatsfor
the Scheduled Castes and the Scheduled Tribes shall cease to have effect on the expiry of
the period specified in article 334 of the Constitution of India;

(iii) member s of the S[House of the People and] the L egidative Assembly of the State
elected thereto from a constituency comprising the district or any part thereof, not being
Ministers,

(iv) member s of the Council of States not being Ministers, *[registered as electors
within the area of any Block within thedistrict.]

(3) Every Zilla Parishad constituted under thissection 7* * * * * shall be notified in the
Official Gazette and shall come into office with effect from the date of itsfirst meeting at
which a quorum is present.

(4) Every Zilla Parishad shall be a body cor porate having per petual succession and a
common seal and shall by its corporate name sue and be sued.

Y(5)

(&) Notwithstanding anything contained in the for egoing provisions of this section, when the
area of adistrict (hereinafter referred to astheformer district) isdivided so asto constitute
two or moredistricts, for each of the newly constituted districtsthe State Gover nment shall
by notification constitute a Zilla Parishad bearing the name of the district with the following
members, namely:—

(1) Sabhapatis of the Panchayat Samitis within the newly constituted district, ex
officio;
(i) the members elected to the Zilla Parishad of the former district under clause (ii) of

sub-section (2) from the constituenciesreferred to therein comprised in the Blocks within
the newly constituted district;

(iii) member s of the House of the People and the L egislative Assembly of the State
elected thereto from a constituency comprising the newly constituted district or any part
thereof, not being Ministers;

(iv) member s of the Council of Stales, not being Ministers, having a place of residence
in the newly constituted district.



(b) Notwithstanding anything in this Act, every Zilla Parishad constituted under this sub-
section shall be deemed to have been duly constituted in accor dance with the provisions of
this Act and shall come into office with effect from the date of itsfirst meeting at which a
quorum is present, and the Zilla Parishad of the former district shall, with effect from the
date of coming into office of the newly constituted Zilla Parishads, ceaseto exist.

(c) Themembersof the newly constituted Zilla Parishad, other than the ex officio members,
shall, subject to the provisions of section 145, hold office with effect from the date of itsfirst
meeting at which a quorum is present for the unexpired portion of the term of office of the
member s of the Zilla Parishad of the former district.

(d) All rules, orders, bye-laws and notifications made or issued from timeto time under any
law for the time being in for ce, applicableto the Zilla Parishad of the former district and
continuing in forceimmediately befor e the coming into office of the newly constituted Zilla
Parishads under this sub-section, shall, after the coming into office of the newly constituted
Zilla Parishads, continuein forcein so far asthey arenot inconsistent with the provisions of
this Act and shall be applicableto the newly constituted Zilla Parishads until they are
repealed or amended.

(e) Theproperties, fundsand liabilities of the Zilla Parishad of the former district shall vest
in the newly constituted Zilla Parishads in accordance with such allocation as may be
determined by order in writing by the prescribed authority, and such deter mination shall be
final.

(6) An order made Yunder clause (€) of sub-section (5)] may contain such supplemental,
incidental and consequential provisions as may be necessary to give effect to such re-
or ganisation.
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Section : 141

Key Word : Term of office of Zilla Parishad. (Part 1V-Zilla Parishad -
Chapter X111 - Constitution of Zilla Parishad. -Section -142) Term of
office of Zilla Parishad. (Part IVV-Zilla Parishad -Chapter X111 —
Constitution of Zilla Parishad. -Section -142)

(1) The members of aZilla Parishad, other than ex officio members, shall, subject to the provisions
of sections 145 and 213A, hold office for a period of five years from the date of its first meeting and
no longer.

(2) Thereshall be held ageneral election for the constitution of a Zilla Parishad within a period
not exceeding five years from the date of the previous general election held for such Zilla
Parishad:

Provided that if the first meeting of the newly-formed Zilla Parishad cannot be held before the
expiry of the period of five years under sub-section (7), the State Government may, by order,
appoint, any authority, person or persons to exercise and perform, subject to such conditions as
may be specified in the order, the powers and functions of the Zilla Parishad under this Act or
any other law for the time being in force, for a period not exceeding three months or until the
date on which such first meeting of the newly-formed Zilla Parishad is held, whichever is
earlier.

3141A.

[(General election to ZillaParishads.) — Omitted by s. 37 of the West Bengal Panchayat
(Amendment) Act, 1994 (West Ben. Act XVII1 of 1994).]



Leqal Disclaimer Site Designed & Developed by West Bengal State Unit, National Informatics
=egdL Jiscamer Centre (NIC)



file:///D|/E%20books/WB%20Acts%20&%20Schemes/Copy%20of%20P%20&%20RD%20CD/asp/g2csw/sections/aboutus/discl.htm

uﬁa Department Of Panchayat & Rural Develﬂgmﬁi

Section : 142

Key Word : Disqualifications of membersof Zilla Parishad. (Part 1V-Zilla Parishad -Chapter
X111 —Constitution of Zilla Parishad. -Section -142)

A person shall not be qualified to be a member of aZilla Parishad,
if—

(@) heisamember1* * * * * of any municipa authority constituted under any of
the Acts referred to in sub-section (2) of section 1; or

(@) 2heisin the service of the Central or the State Government or a Gram Panchayat or a
Panchayat Samiti or a Zilla Parishad; and for the purposes of this clause, it is hereby declared
that a person in the service of any undertaking of the Central or the State Government or any
statutory body or Corporation or any public or Government company or any local authority or any
co-operative society or any banking company or any university or any Government sponsored
institution or any educational or other institution or undertaking or body receiving any aid from
the Government by way of grant or otherwise or a person not under the rule-making authority of
the Central or the State Government or a person receiving any remuneration from any undertaking
or body or organisation or association of persons as the employee or being in the service of such
undertaking or body or organisation or association of persons out of funds provided or grants
made or aids given by the Central or the State Government, shall not be deemed to bein the
service of the Central or the State Government; or

(b) hehas, directly or indirectly by himself or by his partner or employer or an employee, any
share or interest in any contract with, by or on behalf of the Zilla Parishad or a Gram Panchayat
or a Panchayat Samiti within the district: Provided that no person shall be deemed to be
disqualified for being elected a member of a Zilla Parishad by reason only of his having a share
or interest in any public company as defined in the Companies Act, 1956, which contracts with or
Is employed by a Gram Panchayat, or a Panchayat Samiti within the district or the Zilla Parishad
of the district; or

(c) he has been dismissed from the service of the Central or a State Government or alocal
authority or a co-operative society, or a Government company or a Corporation owned or
controlled by the Central or the State Government or misconduct involving moral turpitude and



five years have not elapsed from the date of such dismissal; or
(d) he has been adjudged by a competent court to be of unsound mind; or
(e) heisan un-discharged insolvent; or

() hebeing adischarged insolvent has not obtained from the court a certificate that his
Insolvency was caused by misfortune without any misconduct on his part; or

(9)

(h) he has been convicted by a court—

(A) of an offence involving moral turpitude punishable with imprisonment for a period of more
than six months, or

(B) of an offence under Chapter XA of the Indian Penal Code, or

(C) under section 3 or section 9 of the West Bengal Local Bodies (Electoral Offences and
Miscella-neous Provisions) Act, 1952, and five years have not elapsed from the date of the
expiration of the sentence; or

(i1) heisdisgualified for the purpose of election to the State L egislature under the
provisions of Chapter |11 of Pan Il of the Representation of the People Act, 1951; or

(i) hehasnot attained the age of twenty-one years on the date fixed for the scrutiny of
nominations for any election; or

(})) he has been convicted under section 189 at any time during the last ten years; or
(K) he has been surcharged or charged under section 192 at any time during the last ten years; or

() he has been removed under section 213 at any time during the last five years.
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Section : 143

Key Word : Sabhadhipati and Sahakari Sabhadhipati. (Part 1V-Zilla
Parishad -Chapter X111 — Constitution of Zilla Parishad. -Section -143)
Sabhadhipati and Sahakari Sabhadhipati. (Part 1V-Zilla Parishad -
Chapter X111 - Constitution of Zilla Parishad. -Section -143)

(1) Every Zilla Parishad shall, at its first meeting at which a quorum is present, elect, in the
prescribed manner, one of its members to be the Sabhadhipati and another member to be the
Sahakari Sabhadhipati of the Zilla Parishad:

Provided that the members referred to in [ clauses (i), (iii) and (iv)] of sub-section (2) of
section 140 2[shall neither participate in, nor be eligible for, such election:]

3Provided further that subject to such rules as may be made in this behalf by the State
Government, amember shall not be eligible for such election unless he declares in writing that
on being elected, he shall be awhole time functionary of his office and that during the period
for which he holds or is due to hold such office, he shall not hold any office of profit unless he
has obtained |eave of absence from his place of employ-ment or shall not carry on or be
associated with any business, profession or calling in such manner that shall or islikely to
interfere with due exercise of his powers, due performance of his functions or due discharge of
his duties:

4Provided also that subject to such rules as may be made by the State Government in this
behalf, the offices of the Sabhadhipati and the Sahakari Sabhadhipati shall be reserved for the
Scheduled Castes and the Scheduled Tribes in such manner that the number of offices so
reserved at the time of any general election shall bear, as nearly as may be, the same
proportion to the total number of such officesin West Bengal as the population of the



Scheduled Castes or the Scheduled Tribes, as the case may be, in all the Blocks within West
Bengal taken together bears with the total population in the same area, and such offices shall
be subject to allocation by rotation in the manner prescribed:

'Provided also that the offices of the Sabhadhipati and the Sahakari Sabhadhipati in any Zilla
Parishad having the Scheduled Castes and the Scheduled Tribes population, as the case may
be, constituting not more than five per cent of the total population in the Blocks within the
district, shall not be considered for allocation by rotation,

'Provided also that in the event of the number of Zilla Parishad areas having the Scheduled
Castes or the Scheduled Tribes popul ation constituting more than five per cent of the total
population, falling short of the number of offices of the Sabhadhipati and the Sahakari
Sabhadhipati required for reservation in West Bengal the State Election Commissioner, may,
by order, include, for the purpose of reservation, other such offices of the Sabhadhipati and the
Sahakari Sabhadhipati beginning from the district having higher proportion of the Scheduled
Castes or the Scheduled Tribes, as the case may be, until the total number of seats required for
reservation is obtained:

'Provided also that not less than one-third of the total number of offices of the Sabhadhipati
and the Sahakari Sabhadhipati reserved for the Scheduled Castes and the Scheduled Tribesin
West Bengal, shall be reserved by rotation for the women belonging to the Scheduled Castes
or the Scheduled Tribes, as the case may be:

'Provided also that not less than one-third of the total number of offices of the Sabhadhipati
and the Sahakari Sabhadhipati in West Bengal including the offices reserved for the
Scheduled Castes and the Scheduled Tribes, shall be reserved for the women, and the offices
so reserved shall be determined by rotation in such manner as may be prescribed:

2Provided also that determination of the offices of the Sabhadhipati within the State reserved
for the Scheduled Castes, the Scheduled Tribes and women shall precede such determination
for the offices of the Sahakari Sabhadhipati:

2Provided also that if, for any term of election (hereinafter referred to in this proviso as the
said term of election), the office of the Sabhadhipati in a Zilla Parishad is reserved for any
category of personsin accordance with the rulesin force, the office of the Sahakari
Sabhadhipati in that Zilla Parishad shall not be reserved for the said term of election for any



category and if, in accordance with the rules applicable to the office of the Sahakari
Sabhadhipati, such office is required to be reserved for the said term of election, such
reservation for the same category shall be made in another office of the Sahakari Sabhadhipati
within the State in the manner prescribed, keeping the total number of offices so reserved for
the said term of election equal to the number of such offices required to be reserved in
accordance with the rulesin force:

'Provided also that when in any term of election, an office of the Sahakari Sabhadhipati is not
reserved on the ground that the corresponding office of the Sabhadhipati is reserved in the
manner prescribed, such office of the Sahakari Sabhadhipati not reserved on the ground as
aforesaid, shall be eligible for consideration for reservation during the next term of election in
the manner prescribed:

2Provided also that notwithstanding anything contained in the foregoing provisions of this
section or elsewhere in this Act, the principle of rotation for the purpose of reservation of
offices under this sub-section shall commence from the first election to be held after the
coming into force of section 39 of the West Bengal Panchayat (Amendment) Act, 1994, and
the roaster for reservation by rotation shall continue for every three successive termsfor the
complete rotation unless the State Election Commissioner, for reasons to be recorded in
writing and by notification, directs fresh commencement of the rotation at any stage excluding
one or more terms from the operation of the rotation:

2Provided also that no member of the Scheduled Castes or the Scheduled Tribes and no
woman, for whom the offices are reserved under this sub-section, shall, if eligible for the
office of the Sabhadhipati or the Sahakari Sabhadhipati, be disqualified for election to any
office not so reserved:

2Provided also that the provisions for reservation of the offices of the Sabhadhipati and the
Sahakari Sabhadhipati for the Scheduled Castes and the Scheduled Tribes shall cease to have
effect on the expiry of the period specified in article 334 of the Constitution of India.

(2) The meeting to be held under sub-section (1) shall be convened by the prescribed authority in
the prescribed manner,

(3) The Sabhadhipati and the Sahakari Sabhadhipati shall, subject to the provisions of section
146 and to their continuing as members, hold office for a period of ‘[five years]: 2% *****



(4) When—

() the office of the Sabhadhipati falls vacant by reason of death, resignation, removal or
otherwise, or

(b) the Sabhadhipati is, by reason of leave, illness or other cause, temporarily unable to act,

the Sahakari Sabhadhipati shall exercise the powers, perform the functions and discharge the
duties of the Sabhadhipati until a new Sabhadhipati is elected and assumes office or until the
Sabhadhipati resumes his duties, as the case may be.

(5 When—

(a) the office of the Sahakari Sabhadhipati falls vacant by reason of death, resignation,
removal or otherwise, or

(b) when the Sahakari Sabhadhipati is, by reason of leave, illness or other cause, temporarily
unableto act,

the Sabhadhipati shall exercise the powers, perform the functions and discharge the duties of
the Sahakari Sabhadhipati until a new Sahakari Sabhadhipati is elected and assumes office or
until the Sahakari Sabhadhipati resumes his duties, as the case may be.

(6) When the offices of the Sabhadhipati and the Sahakari Sabhadhipati are both vacant or the
Sabhadhipati and the Sahakari Sabhadhipati are temporarily unable to act, the prescribed
authority may appoint 3[for a period of thirty days at atime] a Sabhadhipati and a Sahakari
Sabhadhipati from among the members of the Zilla Parishad to act as such until a Sabhadhipati

and or a Sahakari Sabhadhipati is elected and assumes office [or until the Sabhadhipati or the
Sahakari Sabhadhipati resumes his duties, as the case may be].

2* *kkkk

(7) The Sabhadhipati and the Sahakari Sabhadhipati of a Zilla Parishad shall be paid out of the

Zilla Parishad Fund such 3[remuneration] and allowances and shall be entitled to leave of
absence for such period or periods and on such terms and conditions, as may be prescribed.

(8) “Notwithstanding anything to the contrary contained in this Act, the State Government may,
by an order in writing, remove a Sabhadhipati or a Sahakari Sabhadhipati from his officeif, inits
opinion, he holds any office of profit or carries on or is associated with any business, profession
or calling in such manner that shall, or islikely to, interfere with due exercise of his powers,



performance of his functions or discharge of his duties:

Provided that the State Government shall, before making any such order, give the person
concerned an opportunity of making a representation against the proposed order,
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Section : 144

Key Word : Resignation of Sabhadhipati and Sahakari Sabhadhipati or a
member. (Part IV-Zilla Parishad -Chapter X111 — Constitution of Zilla
Parishad. -Section -144) Resignation of Sabhadhipati and Sahakari
Sabhadhipati or a member. (Part IV-Zilla Parishad -Chapter XIII -
Constitution of Zilla Parishad. -Section -144)

(1) A Sabhadhipati or a Sahakari Sabhadhipati or amember of a Zilla Parishad may resign his
office by notifying in writing his intention to do so to the prescribed authority and on such
resignation being accepted the Sabhadhipati, the Sahakari Sabhadhipati or the member shall be
deemed to have vacated his office.

(2) When aresignation is accepted under sub-section (1), the prescribed authority shall
communicate it to the members of the Zilla Parishad within thirty days of such acceptance.
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Section : 145

Key Word : Removal of member of Zilla Parishad. (Part 1V-Zilla Parishad -
Chapter XII1 — Constitution of Zilla Parishad. -Section -145) Removal of
member of Zilla Parishad. (Part IV-Zilla Parishad -Chapter X111 —
Constitution of Zilla Parishad. -Section -145)

(1) The prescribed authority may, after giving an opportunity to a member of a Zilla Parishad other
than an ex officio member to show cause against the action proposed to be taken against him, by
order remove him from office—

(a) if after hiselection heis convicted by acriminal court of an offence involving moral
turpitude and punishable with imprisonment for a period of more than six months; or

(b) if hewasdisqualified to be amember of the Zilla Parishad at the time of his election; or

(c) if heincursany of the disqualifications mentioned in clauses (b) to (g) of section 142 after
his election as a member of the Zilla Parishad; or

(d) if heisabsent from three consecutive meetings of the Zilla Parishad without the leave of
the Zilla Parishad 1* * *; or

(e) if hedoesnot pay any arrear in respect of any tax, toll, fee or rate payable under this Act, or
the Bengal Village Self-Government Act, 1919, or the West Bengal Panchayat Act, 1957, or the
West Bengal Zilla Parishads Act, 1963.

(2) Any member of a Zilla Parishad who is removed from his office by the prescribed authority
under sub-section (1) may, within thirty days from the date of the order, appeal to such authority
as the State Govern-ment may appoint in this behalf, and, thereupon, the authority so appointed



may stay the operation of the order till the disposal of the appeal and may, after giving notice of
the appeal to the prescribed authority, and after giving the appellant an opportunity of being
heard, modify, set aside or confirm the order.

(3) The order passed by such authority on such appeal shall be final.

2% x k x % %
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Section : 146

Key Word : Removal of Sabhadhipati and Sahakari Sabhadhipati. (Part I'V-
Zilla Parishad -Chapter XI11 — Constitution of Zilla Parishad. -Section -
146)

1[Subject to the other provisions of this section, a Sabhadhipati or a Sahakari Sabhadhipati] of a
Zilla Parishad may, at any time, be removed from office 2[by a resolution carried by the majority of
the existing members referred to in clause (ii) of sub-section (2) of section 140] at a meeting
specially convened for the purpose. Notice of such meeting shall be given to the prescribed authority:

Provided that at any such meeting while any resolution for the removal of the Sabhadhipati from his
office is under consideration, the Sabhadhipati or while any resolution for the removal of the
Sahakari Sabhadhipati from his office is under consideration, the Sahakari Sabhadhipati shall not,
though heis present, preside, and the provisions of sub-section (2) of section 150 shall apply in
relation to every such meeting as they apply in relation to a meeting from which the Sabhadhipati or,
as the case may be, the Sahakari Sabhadhipati is absent:

3Provided further that no meeting for the removal of the Sabhadhipati or the Sahakari Sabhadhipati
under this section shall be convened within a period of one year from the date of election of the
Sabhadhipati or the Sahakari Sabhadhipati:

3Provided also that if, at a meeting convened under this section, either no meeting is held or no
resol ution removing an office bearer is adopted, no other meeting shall be convened for the removal
of the same office bearer within six months from the date appointed for such meeting.
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Section : 147

Key Word : Filling of casual vacanciesin the office of Sabhadhipati or Sahakari Sabhadhipati.
(Part IV-Zilla Parishad -Chapter X111 —Constitution of Zilla Parishad. -Section -147)

In the event of removal of a Sabhadhipati or a Sahakari Sabhadhipati under section 146 or when a
vacancy occursin the office of a Sabhadhipati or a Sahakari Sabhadhipati by resignation, death or
otherwise, the Zilla Parishad shall elect another Sabhadhipati, or Sahakari Sabhadhipati in the
prescribed manner.
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Section : 148

Key Word : Filling of casual vacancies in the place of elected member. (Part
IV-Zilla Parishad -Chapter X111 — Constitution of Zilla Parishad. -Section
-148)

If the office of a member of aZilla Parishad becomes vacant by reason of his death, resignation,
removal or otherwise, the vacancy shall befilled by election in the prescribed manner.
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Section : 149

Key Word : Term of office of Sabhadhipati ,Sahakari Sabhadhipati or member filling casual
vacancy. (Part 1V-Zilla Parishad -Chapter XII1 —Constitution of Zilla Parishad. -Section -149)

Every Sabhadhipati or Sahakari Sabhadhipati elected under section 147 and every member elected
under section 148 to till a casual vacancy shall hold office for the unexpired portion of the term of
office of the person in whose place he becomes a member.
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Section : 150

Key Word : Meeting of Zilla Parishad. (Part IVV-Zilla Parishad -Chapter
X111 - Constitution of Zilla Parishad. -Section -150)

Q) Every Zilla Parishad shall hold ameeting 1[in its office at least once in every
three months on such date and at such hour as the Zilla Parishad may fix at the
immediately preceding meeting]:

Provided that the first meeting of a newly-constituted Zilla Parishad shall be held at
such time and at such place within the local limits of the district concerned, as the
prescribed authority may fix:

Provided further that the Sabhadhipati when required in writing by one-fifth of the
members of the Zilla Parishad to call a meeting 2[shall do so fixing the date and hour of
the meeting 3(to be held) within fifteen days after giving intimation to the prescribed
authority and seven days' notice to the members of the Zilla Parishad,] failing which the
members aforesaid may call ameeting 4[to be held] 2[within thirty-five days] after
giving intimation to the prescribed authority and seven clear days notice to the
Sabhadhipati and the other members of the Zilla Parishad. Such meeting shall be held at
such place 1[in the office of the Zilla Parishad on such date and at such hour] as the
members calling the meeting may decide. 2[ The prescribed authority may appoint an
observer for such meeting who shall submit to the prescribed authority areport in
writing duly signed by him within aweek of the meeting on the proceedings of the
meeting. The prescribed authority shall, on receipt of the report, take such action thereon
asit may deem fit:]

3Provided also that for the purpose of convening a meeting under section 146, at |east
one-fifth of the members referred to in clause (ii) of sub-section (2) of section 140 shall



require the Sabhadhipati to convene the meeting:

4Provided also that if the Zilla Parishad does not fix at any meeting the date and hour of
Its next meeting or if any meeting is not held on the date and hour fixed at the
immediately preceding meeting, the Sabhadhipati shall call a meeting of Zilla Parishad
on such date and at such hour as he thinksfit.

2 The Sabhadhipati or in his absence the Sahakari Sabhadhipati shall preside at
the meeting of the Zilla Parishad and in the absence of both S[or in the refusal of any or
both to preside at a meeting], the members present shall elect one of them to be the
President of the meeting.

3 One-fourth of the total number of members of the Zilla Parishad shall form a
guorum for a meeting of a Zilla Parishad:

Provided that no quorum shall be necessary for an adjourned meeting.

4) All questions coming before a Zilla Parishad shall be decided by a mgjority of
votes:

Provided that in case of equality of voles the person presiding shall have a second or
casting vote:

IProvided further that in case of arequisitioned meeting for the removal of the
Sabhadhipati or the Sahakari Sabhadhipati under section 146, the person presiding shall
have no second or casting vole.

(5) 2[ The Executive Officer and the Additional Executive Officer] of aZilla
Parishad shall attend meetings of the Zilla Parishad and shall participate in the
deliberations thereof:

3Provided that if for any reason the Executive Officer "[and the Additional Executive
Officer] cannot attend any meeting of the Zilla Parishad 9[the Executive Officer shall]
depute the Secretary of the Zilla Parishad to attend such meeting.
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Section : 151

Key Word : List of business to be transacted at a meeting. (Part 1V-Zilla
Parishad -Chapter XII1 — Constitution of Zilla Parishad. -Section -151)

A list of the business to be transacted at every meeting of aZilla Parishad except at an adjourned
meeting, shall be sent to each member of the Zilla Parishad in the manner prescribed, at |east seven
days before the time fixed for such meeting and no business shall be brought before or transacted at
any meeting other than the business of which notice has been so given except with the approval of
the majority of the members present at such meeting:

Provided that if the Sabhadhipati thinks that a situation has arisen for which an emergent meeting of
the Zilla Parishad should be called, he may call such meeting after giving three days notice to the
members:

Provided further that not more than one matter shall be included in the list of business to be
transacted at such meeting.
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Section : 152

Key Word : Report on the work of Zilla Parishad. (Part 1V-Zilla Parishad -
Chapter XIII — Constitution of Zilla Parishad. -Section -152) Report on
the work of Zilla Parishad. (Part IV-Zilla Parishad -Chapter XIII -
Constitution of Zilla Parishad. -Section -152)

The Zilla Parishad shall prepare and submit annually in the prescribed manner a report on the work
done during the previous year and the work proposed to be done during the following year to the
prescribed authority within the prescribed time.
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Section : 153

Key Word : Powersof ZillaParishad.(Part | V-Zilla Parishad -Chapter X1V —
Power s,functions and duties of Zilla Parishad. -Section -153) Powersof Zilla Parishad.(Part 1V-
Zilla Parishad -Chapter XIV —Power sfunctions and duties of Zilla Parishad. -Section -153)

1[A Zilla Parishad shall function as a unit of self-government and, in order to achieve
economic development and secure social justice for al, shall prepare—

(1) adevelopment plan for the five-year term of the office of the members, and

(i) an annual plan for each year by the month of January of the preceding year,

in furtherance of its objective of development of the community as a whole and socio-
economic upliftment of the individual members of the community and, without prejudice to the
generality of the above provisions, shall have power to—]

(@ 2(3i) undertake schemes or adopt measures, including the giving of
financial assistance, relating to the development of agriculture, fisheries, live-
stock, khadi, cottage and small-scale industries, co-operative movement, rural
credit, water-supply, irrigation and minor irrigation including water management
and watershed development, public health and sanitation including establishment
and maintenance of dispensaries and hospitals, communication, primary and
secondary education, adult and non-formal education, physical education and
games and sports, welfare of students, social forestry and farm forestry including
fuel and fodder, rural electrification including distribution, non-conventional
energy sources, women and child development, social welfare and other objects of
general public utility,

(i) undertake execution of any scheme, performance of any act, or management of any



institution or organisation entrusted to it by the State Government or any other authority,

(iii) manage or maintain any work of public utility or any institution vested in it or under its
control and management,

(iv) make grantsin aid of any school, public library, public institution or public welfare
organisation within the district,

(V) contribute such sums as may be agreed upon towards the cost of maintenance of any
Institutions, situated outside the district, which are beneficial to, and habitually used by, the
inhabitants of the district,

(vi) establish scholarships or award stipends within the State for the furtherance of technical
or other special forms of education,

(vii) acquire and maintain village hats and markets;

(b) make grants to the Panchayat Samitis or Gram Panchayats;

(c) contribute, with the approval of the State Government, such sum or sums asit may decide,
towards the cost of water-supply or anti-epidemic measures undertaken by the commissioners of
amunicipality within the district;

(d) adopt measures for therelief of distress;,

(e) co-ordinate and integrate the development plans and schemes prepared by Panchayat
Samitisin the district; and

1% % % * %

(2) A ZillaParishad shall have the power to advise the State Government on all matters relating
to the devel opment work among Gram Panchayats and Panchayat Samitis.

(3) Notwithstanding anything in sub-section (1), aZilla Parishad shall not undertake or execute
any scheme confined to a block unless the implementation of such a scheme is beyond the
competence of the Panchayat Samiti concerned financially or otherwise. In the latter case the
Zilla Parishad may execute the scheme itself or entrust its execution to the Panchayat Samiti and
giveit such assistance as may be required:

2Provided that a Zilla Parishad may undertake or execute any scheme referred to in sub-clause



(i1) of clause (a) of sub-section (1) confined to an area over which a Panchayat Samiti has
jurisdiction.

(4) A Zilla Parishad may undertake or execute any scheme if it extends to more than one block.
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Section : 154

Key Word : Zilla Parishad to have powers of Magistrate in
district to which the Vaccination Act extends. (Part I'V-
Zilla Parishad -Chapter X1V — Powers,functions and
duties of Zilla Parishad. -Section -154)

In adistrict to which the Bengal VVaccination Act, 1880, has been, or may
hereafter be extended, the Zilla Parishad shall exercise al or any of the
powers exercisable by the Magistrate of the district under section 25 of the
said Act.
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Section : 155

Key Word : State Government may place other property under Zilla Parshad. (Part | V-Zilla
Parishad -Chapter X1V — Power s,functions and duties of Zilla Parishad. -Section -155)

The State Government may from time to time, with the consent of the Zilla Parishad, place any road,
bridge, ferry, channel, building or other property vested in the State Government and situated within
the district under the control and management of the Zilla Parishad subject to such conditions as it

may specify:

IProvided that the State Government may, after considering the views of the Zilla Parishad,
withdraw such control and management to itself subject to such conditions asit may specify.
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Section : 156

Key Word : Control and maintenance of roads to the State Government or
Panchayat Samiti. (Part IV-Zilla Parishad -Chapter XIV -
Powers,functions and duties of Zilla Parishad. -Section -156) Control and
maintenance of roads to the State Government or Panchayat Samiti. (Part
I\VV-Zilla Parishad -Chapter X1V — Powers,functions and duties of Zilla
Parishad. -Section -156)

The State Government may, notwithstanding any thing contained in the Bengal Municipal Act, 1932,
direct, after consultation with the commissioners of a municipality, that the control and maintenance
of any road part of which runs through a municipality and is vested in the commissioners of such
municipality shall be taken over by the Zilla Parishad and that the commissioners of such
municipality shall make such contribution for the maintenance of the road as may be agreed upon or
as may be fixed by the State Government in the absence of agreement. On such direction being given
the commissioners of the municipality shall cease to control and maintain such portion of the road as
lies within such municipality.
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Section : 157

Key Word : Zilla Parishad may take over works. (Part 1V-Zilla Parishad -
Chapter X1V - Powers,functions and duties of Zilla Parishad. -Section -
157) Zilla Parishad may take over works. (Part 1V-Zilla Parishad -
Chapter X1V - Powers,functions and duties of Zilla Parishad. -Section -
157)

A Zilla Parishad may take over the maintenance and control of any road, bridge, tank, ghat, well,
channel or drain, belonging to a private owner or any other authority on such terms as may be agreed
upon.
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Section : 158

Key Word : Power of Zilla Parishad to divert,discontinue or close road.
(Part IV-Zilla Parishad -Chapter X1V — Powers,functions and duties of
Zilla Parishad. -Section -158) Power of Zilla Parishad to
divert,discontinue or close road. (Part IV-Zilla Parishad -Chapter XIV -
Powers,functions and duties of Zilla Parishad. -Section -158)

A Zilla Parishad may divert, discontinue or close temporarily any road, which is under its control
and management or isvested in it, and may, with the approval of the State Government, close any
such road permanently.
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Section : 159

Key Word : Power of Zilla Parishad to transfer roads to State Government
or Panchayat Samiti. (Part 1V-Zilla Parishad -Chapter X1V -
Powers,functions and duties of Zilla Parishad. -Section -159)

A Zilla Parishad may transfer to the State Gover nment, the commissioner s of a municipality,
Panchayat Samiti or a Gram Panchayat any road or part of aroad or any other property which
iIsunder itscontrol or management or which isvested in it, on such termsand conditions as
may be agreed upon.
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Section : 160

Key Word : Vesting of Zilla Parishad with certain powers.
(Part 1V-Zilla Parishad -Chapter XIV -
Powers,functions and duties of Zilla Parishad. -Section -
160)

(1) A ZillaParishad may be vested by the State Government with such
powers under any local or special Act asthe State Government may think fit.

(2) A zilla Parishad shall perform such functions as may be transferred to
it by notification under section 31 of the Cattle-trespass Act, 1871.

(3) A Zilla Parishad shall exercise such other powers, perform such other
functions or discharge such other duties as the State Government may, by
general or special order, direct.
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Section : 161

Key Word : Joint execution of schemes by two or more Zilla Parishad. (Part
IVV-Zilla Parishad -Chapter XIV — Powers,functions and duties of Zilla
Parishad. -Section -161) Joint execution of schemes by two or more Zilla
Parishad. (Part IV-Zilla Parishad -Chapter X1V - Powers,functions and
duties of Zilla Parishad. -Section -161)

The Zilla Parishads of two or more adjacent districts may jointly undertake and execute at common
cost any development scheme or project or may jointly establish a common ferry on such terms and
conditions as may be agreed upon, and in case of any difference asto the interpretation of such terms
and conditions the matter shall be referred to the State Government whose decision shall be final.
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Section : 162

Key Word : Power of Zilla Parishad to grant licencefor fair or mela. (Part 1V-Zilla Parishad -
Chapter X1V —Powers,functions and duties of Zilla Parishad. -Section -162) Power of Zilla
Parishad to grant licencefor fair or mela. (Part I V-Zilla Parishad -Chapter X1V —

Power s,functions and duties of Zilla Parishad. -Section -162)

A Zilla Parishad may require the owner or the lessee of afair or mela or an owner or alessee of
land intending to hold afair or mela thereon to obtain alicense in this behalf from the Zilla Parishad
on such terms and conditions as may be prescribed and on payment of afee for such license.
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Section : 163

Key Word : Power of supervision by Zilla Parishad over the Panchayat
Samiti,etc. (Part IV-Zilla Parishad -Chapter X1V - Powers,functions and
duties of Zilla Parishad. -Section -163) Power of supervision by Zilla
Parishad over the Panchayat Samiti,etc. (Part 1V-Zilla Parishad -Chapter
X1V - Powers,functions and duties of Zilla Parishad. -Section -163)

(1) A ZillaParishad shall exercise general powers of supervision over Panchayat Samitis and Gram
Panchayatsin the district and it shall be the duty of these authorities to give effect to any directions
of the Zilla Parishadl * * *,

(2) 2A Zilla Parishad may—

(8) inspect, or cause to be inspected, any immovable property used or occupied by a
Panchayat Samiti under it or any work in progress under the direction of the Panchayat Samiti,

(b) inspect or examine, or depute an officer to inspect or examine, any department of the
Panchayat Samiti, or any service, work or thing under the control of the Panchayat Samiti,

(c) inspect or cause to be inspected utilisation of fundsin respect of schemes or programmes
assigned to the Panchayat Samiti by the State Government for execution either directly or
through the Zilla Parishad,

(d) require aPanchayat Samiti, for the purpose of inspection or examination,—

(i) to produce any book, record, correspondence or other documents, or

(i) to furnish any return, plan, estimate, statement, accounts or statistics, or



(i) to furnish or obtain any report or information.

(3) INotwithstanding anything contained in the foregoing provisions of this section or
elsawherein this Act, a Zilla Parishad may—

(a) require aPanchayat Samiti or Gram Panchayat to take into consideration any objection
which appearsto it to exist to the doing of anything which is about to be done or is being done by
such Panchayat Samiti or Gram Panchayat or any information which appears to it to necessitate
the doing of anything by such Panchayat Samiti or Gram Panchayat within such period asit may
fix;

(b) direct a Panchayat Samiti or Gram Panchayat to discharge any duty under this Act within a
specified period if such Panchayat Samiti or Gram Panchayat fails to discharge such duty in
accordance with the provisions of this Act and, if such duty is not discharged within the period as
aforesaid, appoint any person or persons or authority to discharge such duty and direct that the
expenses thereof shall be paid by the Panchayat Samiti or the Gram Panchayat concerned within
such period as it may fix:

Provided that such person or persons or authority shall, for the purpose of discharging
the duty as aforesaid, exercise such of the powers under this Act as might have been
exercised by the Panchayat Samiti or the Gram Panchayat concerned while discharging
such duty;

(c) direct aPanchayat Samiti or Gram Panchayat to levy any tax, toll, fee or rate, if it failsto do
so in accordance with the provisions of this Act;

(d) call for meetings of a Panchayat Samiti or any of its Sthayee Samitis or a Gram Panchayat if
no meeting of such Panchayat Samiti or Sthayee Samiti or Gram Panchayat is held in accordance
with the provisions of this Act or the rules made thereunder,

(4) When aZilla Parishad takes any action or issues any direction in respect of any Gram
Panchayat, such action may be taken and such direction may be issued through and with
the assistance of the Panchayat Samiti having jurisdiction.

(5) 1A Panchayat Samiti or Gram Panchayat, as the case may be, may appeal to the State
Government against any direction under clause (b) of sub-section (3) within thirty days
from the date of such direction, and the decision of the State Government on such appeal
shall befinal.

2163A.



(1) Every Zilla Parishad shall have a Zilla Sansad consisting of the following
members.—

(@) Pradhansof all Gram Panchayats,

(b) Sabhapatis, Sahakari Sabhapatis and Karmadhyakshas of all Panchayat
Samitis comprising the Zilla Parishad,

(c) and al members of that Zilla Parishad.

(2) A ZillaParishad shall hold an annual and a half-yearly meeting of such Sansad
at such time and place in such manner, as may be prescribed.

(3) One-tenth of the total number of members shall form a quorum for a meeting of
aZilla Sansad:

Provided that if no quorum is available for such meeting, the meeting shall be
adjourned to be held at the same time and place on the seventh day from the date of
such meeting in the manner as may be prescribed.

(4) A meeting of the Zilla Sansad shall be presided over by the Sabhadhipati and in
his absence by the Sahakari Sabhadhipati of the Zilla Parishad.

(5) TheZilla Sansad shall guide and advise the Zilla Parishad for all matters
relating to development including preparation of annual plan and budget,
implementation of development programmes, schemes or projects and undertaking
such activities for economic development and for ensuring social justice as are
undertaken or proposed to be undertaken by Zilla Parishad:

Provided that for such guidance and advice, any member of the Zilla Sansad on
receipt of the notice for any such meeting, may demand in writing to the Executive
Officer for placement of any document such as last report on inspection of accounts of
the funds of the Zilla Parishad by the Audit team, budget, Annual Action Plan and on
receipt of such demand the Executive Officer with the consent of the Sabhapati, shall
place such documents in the meeting for deliberation:

Provided further that the deliberation, recommendations and observations passed in



the meeting of the Zilla Sansad, shall be considered in [he meeting of Zilla Parishad
as soon as possible within one month from the date of meeting of the Zilla Sansad and
the decision of the Zilla Parishad along with the action-taken report shall be placed in
the next meeting of the Zilla Sansad,-
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Section : 164

Key Word : Exemption of Sabhadhipati and members of Zilla Parshad from
attending registration office. (Part 1V-Zilla Parishad -Chapter XIV —
Powers,functions and duties of Zilla Parishad. -Section -164)

Notwithstanding anything contained in the Registration Act, 1908, or any rules made thereunder, the
registering officer shall, on the requisition of the Sabhadhipati made in writing and under the
common seal of the Zilla Parishad, register a document executed by the Sabhadhipati or a member
of the Zilla Parishad on behalf of the Zilla Parishad without requiring the presence of the
Sabhadhipati or the member concerned at the registration office.
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Section : 165

Key Word : Powers,functions and duties of Sabhadhipati and Sahakari
Sabhadhipati. (Part 1V-Zilla Parishad -Chapter X1V — Powers,functions
and duties of Zilla Parishad. -Section -165) Powers,functions and duties of
Sabhadhipati and Sahakari Sabhadhipati. (Part I\VV-Zilla Parishad -
Chapter XIV - Powers,functions and duties of Zilla Parishad. -Section -
165)

(1) The Sabhadhipati shall—

(@) beresponsible for the maintenance of the records of the Zilla Parishad;

(b) have general responsibility for the financial and executive administration of the Zilla
Parishad;

(c) exercise administrative supervision and control over all officers and other employees of the
Zilla Parishad and the officers and employees whose services may be placed at the disposal of the
Zilla Parishad by the State Government;

(d) for the transaction of business connected with this Act or for the purpose of making any order
authorised thereby, exercise such powers, perform such functions and discharge such duties as
may be exercised, performed or discharged by the Zilla Parishad under this Act or the rules made
thereunder:

Provided that the Sabhadhipati shall not exercise such powers, perform such functions
or discharge such duties as may be required by the rules made under this Act to be
exercised, performed or discharge by the Zilla Parishad at a meeting;

(e) exercise such other powers, perform such other functions and discharge such other duties as



the Zilla Parishad may, by general or special resolution, direct or as the State Government may,
by rules made in this behalf, prescribe.

1Explanation— For the purpose of discharge of responsibilities and exercise of
administrative supervision and control, the Sabhadhipati shall rely on the Executive Officer
referred to in section 166 and shall generally act through him.

(2) The Sahakari Sabhadhipati shall—

(a) exercise such of the powers, perform such of the functions and discharge such of the
duties of the Sabhadhipati as the Sabhadhipati may, from time to time, subject to rules
made in this behalf by the State Government, delegate to him by order in writing:

Provided that the Sabhadhipati may at any time with-draw the powers and functions
delegated to the Sahakari Sabhadhipati;

(b) during the absence of the Sabhadhipati, exercise all the powers, perform all the
functions and discharge al the duties of the Sabhadhipati;

(c) 2exercise such other powers, perform such other functions, and discharge such other
duties as the Zilla Parishad may, by general or special resolution, direct or as the State
Government may, by rules made in this behalf prescribe.
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Section : 166

Key Word : Staff of the Zilla Parishad. (Part IVV-Zilla Parishad -Chapter XV
— Establishment of the Zilla Parishad. -Section -166) Staff of the Zilla
Parishad. (Part IV-Zilla Parishad -Chapter XV — Establishment of the
Zilla Parishad. -Section -166)

(1) There shall be an Executive Officer for aZilla Parishad appointed by the State Government on
such terms and conditions as may be prescribed:

Provided that any person so appointed shall be recalled by the State Government if aresolution to
that effect is passed by the Zilla Parishad, at a meeting specially convened for the purpose, by a
magjority of the total number of members holding office for the time being.

(1A) The State Government may appoint an Additional Executive Officer for a Zilla Parishad on
such terms and conditions as may be prescribed:

Provided that any person so appointed shall be recalled by the State Government if aresolution to
that effect is passed by the Zilla Parishad, at a meeting specially convened for the purpose, by a
majority of the total number of members holding office for the time being.

1(1B) The Additional Executive Officer shall, subject to the provisions of this Act, exercise such
powers, perform such functions, and discharge such duties, of the Executive Officer asthe State

Government may, from time to time, direct.

(2) 2The State Government may appoint a Secretary for a Zilla Parishad on such terms and
conditions as may be prescribed.

(3) 3[Subject to such rules as may be made by the State Government, a Zilla Parishad] may appoint



such other officers and employees as may be required by it and may fix the salaries to be paid to the
persons so appointed:

Provided that no post shall be created or abolished and no revision of the scale of pay of any post
shall be made by the Zilla Parishad without the prior approval of the State Government.

4Provided further that subject to the decision of the Zilla Parishad, the orders relating to appointment
and other service matters concerning any post under the Zilla Parishad shall be issued by or on
behalf of the Executive Officer.

(4) The State Government shall make rules relating to the method of recruitment and the terms and
conditions of service including the pay and allowances, superannuation, provident fund and gratuity
of the employees of the Zilla Parishad.
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Section : 167

Key Word : Placing the services of State Government officers at the disposal
of the Zilla Parishad. (Part 1V-Zilla Parishad -Chapter XV —
Establishment of the Zilla Parishad. -Section -167)

The State Government may place at the disposal of the Zilla Parishad the services of such officers or
other employees serving under it 6[and on such terms and conditions] asit may think fit:

Provided that any such officer or employee shall be recalled by the State Government if a resolution
to that effect is passed by the Zilla Parishad, at a meeting specially convened for the purpose, by a
magjority of the total number of members holding office for the time being:

Provided further that the State Government shall have disciplinary control over such officers and
employees.
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Section : 168

Key Word : Control and punishment of the staff of the Zilla Parishad. (Part IV-Zilla
Parishad -Chapter XV — Establishment of the Zilla Parishad. -Section -168)

(1) The Executive Officer shall exercise general control overall officers and other employees of the
Zilla Parishad.

(2) The Executive Officer may award any punishment other than dismissal, removal or reductionin
rank to an officer or employee 1[of aZilla Parishad)].

(3) The Executive Officer may recommend the dismissal, removal or reduction in rank of an officer
or employee 2[of a Zilla Parishad] to the 3[Artha, Sanstha, Unnayan O Parikalpana] Shayee Samiti
and such Samiti shall forward the case to the Zilla Parishad with its own recommendation. The Zilla
Parishad may, if it is satisfied with such recommendation of the 3[ Artha, Sanstha, Unnayan O
Parikalpana] Shayee Samiti, dismiss, remove or reduce in rank any such officer or employee.

(4) No officer or other employee 4[of a Zilla Parishad] shall be punished by the Zilla Parishad
except by aresolution of the Zilla Parishad passed at a meeting.
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Section : 169

Key Word : Appeal. (Part IV-Zilla Parishad -Chapter XV — Establishment
of the Zilla Parishad. -Section -169)

(1) Anappeal shall lieto the Zilla Parishad against an order of punishment awarded by the
Executive Officer under sub-section (2) of section 168 within one month from, the date of
that order.

(2) An appeal shal lie to the State Government against an order of punishment awarded by
the Zilla Parishad under sub-section (5) or (4) of section 168 within one month from the
date of that order.
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Section : 170

Key Word : Exercise of powers,etc.,by the officers and employees. (Part I V-Zilla Parishad -
Chapter XV — Establishment of the Zilla Parishad. -Section -170) Exer cise of power s,etc.,by the
officersand employees. (Part 1V-Zilla Parishad -Chapter XV — Establishment of the Zilla
Parishad. -Section -170)

Subject to the provisions of this Act and the rules framed thereunder and to any general or specia
directions given by the State Government in that behalf, the officers and other employees employed
by the Zilla Parishad and the officers and other employees whose services have been placed at the
disposal of the Zilla Parishad shall exercise such powers, perform such functions and discharge such
duties as the Zilla Parishad may determine.
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Section : 171

Key Word : Sthayee Samiti. (Part | V-Zilla Parishad -Chapter XVI — Sthayee Samiti of the
Zilla Parishad. -Section -171)

(1) A zlla Parishad shall have the following Sthayee Samitis, namely:—

(i) I[Artha, Sanstha, Unnayan O Parikalpana] Sthayee Samiti;
(i) 2[ Janasasthya O Paribesh\ Sthayee Samiti]
(iii) Purta Karya 3[ O Paribahan] Shayee Samiti;

(iv) Krishi Sech O Samabaya Shayee Samiti;
) 4Shiksha, Sanskriti; Tathya O Krira] Shayee Samiti;
(vi) 5[Sshu O Nan Unnayan, Janakalyan O Tran\ Sthayee Samiti;
6(via) Ban O Bhumi Sanskar Sthayee Samiti;
6(vib) Matsya O Prani Sampad Bikash Sthayee Samiti;
5(vic) Khadya O Sarbaraha Sthayee Samiti;
6(vid) ’Khudra Shilpa, Bidyut O Achiracharit Shakti] Shayee Samiti;

(vii) such other Samiti or Samitis as the Zilla Parishad may, subject to the approval of the
State Government, constitute.

(2) A Sthayee Samiti shall consist of the following members, namely:—



(a) the Sabhadhipait 8[and Sahakari Sabhadhipati] ex officio;

(b) 9[without prejudice to the provisionsin clause (ba)] not less than three and not more
than five persons to be elected in the prescribed manner by the members of the Zilla
Parishad from among themselves,

1(ba) in Artha Sanstha Unnayan O Parikalpana Shayee Samiti,
Karmadhyakshas elected in other Sthayee Samitis as referred to in sub-
section (1), shall be members ex officio and no member shall be elected in
the manner referred to in clause (b);

1(bb) Leader of the recognized political party in opposition having
largest number of membersin the Zilla Parishad in comparison with
other recognized political partiesin opposition, shall be a member of the
Artha, Sanstha, Unnayan O Parikal pana Shayee Samiti;

1(bc) one member from each recognized political party in opposition
shall be amember of the Sthayee Samiti other than 2[the Artha Sanstha
Unnayan O Parikalpana Sthayee Samiti, if no member in opposition is
elected in a Shayee Samiti referred to in clause (b);]

Provided that the members selected from the recognized political party having larger
number of membersin the Zilla Parishad shall be the member of the Sthayee Samiti placed
higher in the consecutive order in sub-section (1):

Provided further that if the member of recognized 3[political] partiesin opposition is less
than the number of Sthayee Samitis, the independent candidates in opposition in Zilla
Parishad shall be members of the Sthayee Samitis for which no member of the recognized
political parties are available and the member senior in age shall be placed as member in the
Shayee Samiti placed higher in the order of sub-section (1):

Provided also that if the member of recognized political parties added with number of
independent members falls short of the number of Sthayee Samitis, one additional member
from each such political party in opposition in the Zilla Parishad, shall be chosen for
membership in the Sthayee Samitis where no member in terms of this clause has been
provided and the same sequential order shall be followed for placement of amember ina



Shayee Samiti and such process shall be repeated until all Sthayee Samitis have one
member under this clause:

Provided also that a member in opposition may be a member of more than two Sthayee
Samitisif in aterm of general election, not more than four members in opposition, either
representing a recognized political party or independent, are elected in the Zilla Parishad:

Provided also that the members of the recognized political party shall jointly decide and
intimate the Executive Officer of the Zilla Parishad by aletter under signature of all such
members, the name of the member or members who shall represent the party as member of
the Sthayee Samiti and in case of an independent member the Executive Officer shall
determine the membership in each Sthayee Samiiti:

Provided also that the Executive Officer shall place the entire matter of membership under
this clause in ameeting of the Zilla Parishad as early as possible in the next meeting.

1Explanation— For the purpose of this clause, amember of the Panchayat Samiti shall be
considered a member in opposition if in the election of the Sabhapati under section 98, he
did not cast his vote in favour of the winning candidate or has abstained himself from
casting his vote in the said election;

(c) 2such number of persons being officers of the State Government or of any statutory
body or corporation or being eminent persons having specialised knowledge as the Sate
Government may think fit, appointed by the Stale Government:

Provided that such officers shall not be eligible for election as Karmadhyaksha of the
Shayee Samiti and shall not have any right to vote.

(3) 3No person, other than the Sabhadhipati or the Sahakari Sabhadhipati, shall be a
member of more than two Shayee Samitis other than the Artha Sanstha Unnayan O
Parikal pana Sthayee Samiti.

(4) An elected member of a Shayee Samiti shall hold office for aperiod of 4[five years] or
for so long as he continues to be amember of the Zilla Parishad, whichever is earlier.

(5) The meeting of the Shayee Samiti shall be held [in the Office of the Zilla Parishad] at
such time and in such manner as may be prescribed.



(6) A Sthayee Samiti shall exercise such powers, perform such functions and discharge
such duties as may be prescribed or as may be assigned to it by the Zilla Parishad.

(7) The State Government may make rules providing for the removal of members of a
Shayee Samiti including the Karmadhyaksha and for filling up of casua vacancy.
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Section : 172

Key Word : Karmadhyaksha and Secretary. (Part 1V-Zilla Parishad -
Chapter XVI - Sthayee Samiti of the Zilla Parishad. -Section -172)

(1) The members of a Sthayee Samiti shall elect, in such manner as may be
prescribed, a Chairman, to be called Karmadhyaksha, from among themselves:

Provided that the members referred to in [ clauses (i), (iii) and (iv)] of sub-section (2)
of section 140 shall not be eligible for such election:

Provided further that the Sabhadhipati shall be the ex officio Karmadhyaksha of the
2[ Artha, Sanstha, Unnayan O Parikalpana] Sthayee Samiti:

3Provided also that subject to such rules as may be made in this behalf by the State
Government, a member shall not be eligible for such election unless he declaresin
writing that on being elected, he shall be a whole time functionary of his office and
that during the period for which he holds or is due to hold such office, he shall not
hold any office of profit unless he has obtained |eave of absence from his place of
employment or shall not carry on or be associated with any business, profession or
calling in such manner that shall or islikely to interfere with due exercise of his
powers, due performance of his functions or due discharge of his duties.

A% % % % % %

(3) The Secretary of the Zilla Parishad shall act as Secretary 9[to the Artha, Sanstha,
Unnayan O Parikal pana Sthayee Samiti] :

'Provided that the members referred to in clauses 2\(a), (b), (ba), (bb) and (bc)] of sub-



section (2) of section 171 of a Shayee Samiti may select, in such manner 3[as may be
determined by the Sthayee Samiti in conformity with such directions as may be issued,
by one or more orders, general or special, of the State Government], one of the
members referred to in clause (¢) of that sub-section to act as the Secretary to such
Shayee Samiti:

4Provided further that pending the selection of Secretary to a Shayee Samiti under this
clause or during any casual vacancy, in the post of the Secretary to a Shayee Samiti,
the Secretary of the Zilla Parishad shall act as Secretary to such Sthayee Samiti

(4) SThe Secretary to each Shayee Samiti shall, in consultation with the
Karmadhyaksha, convene the meetings of that Sthayee Samiti.

(5) ©Notwithstanding anything contained in section 165 or elsewhere in this Act, the
Karmadhyaksha shall—

(a) beresponsiblefor the financial and executive administration in respect of the

schemes and programmes “[under the purview and control of the Sthayee Samiti
within the budgetary provisions of the Zilla Parishad,];

(b) be entitled, in respect of the work of the Shayee Samiti, to call for any
information, return, statement, account or report from the office of the Zilla
Parishad and to enter on and inspect any immovable property of the Zilla
Parishad or to inspect any work in progress and connected with the functions and
duties of the Sthayee Samiti;

(c) beentitled, when authorised by the Shayee Samiti, to require the attendance
at its meeting of any officer of the Zilla Parishad;

(d) exercise such other powers, perform such other functions and discharge such
other duties, as the Zilla Parishad may, by general or special resolution, direct or
as the State Government may, by rules made in this behalf, prescribe.

(6) 1The Karmadhyaksha shall be paid out of the Zilla Parishad Fund such
remuneration and allowances, and shall be entitled to leave of absence for such period
or periods and on such terms and conditions, as the State Government may by order
direct or may by rules made in this behalf, prescribe.



(7) INotwithstanding anything to the contrary contained in this Act, the State
Government may, by an order in writing, remove a Karmadhyaksha from his office if,
in its opinion, he holds any office of profit or carries on or is associated with any
business, profession or calling in such manner that shall, or islikely to, interfere with
due exercise of his powers, due performance of his functions or due discharge of his
duties:

Provided that the State Government shall, before making any such order, give the
person concerned an opportunity of making representation against the proposed order.
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Section : 173

Key Word : Resignation. (Part IV-Zilla Parishad -Chapter XVI — Sthayee
Samiti of the Zilla Parishad. -Section -173) Resignation. (Part 1V-Zilla
Parishad -Chapter XVI - Sthayee Samiti of the Zilla Parishad. -Section -
173)

The Karmadhyaksha or any other member of a Shayee Samiti may resign his office by giving notice
in writing to the Sabhadhipati and on such resignation being accepted by the Zilla Parishad the
Karmadhyaksha of such member shall be deemed to have vacated his office.
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Section: 174

Key Word : Casual VVacancy. (Part IV-Zilla Parishad -Chapter XVI -
Sthayee Samiti of the Zilla Parishad. -Section -174)

When avacancy occurs in the office of a Karmadhyaksha or a member of a Shayee Samiti by
resignation, death or otherwise, the members of the Sthayee Samiti shall elect another
Karmadhyaksha or 2[the members of the Zilla Parishad shall elect another] member, as the case may
be, in the prescribed manner. The Karmadhyaksha or the member so elected shall hold office for the
unexpired portion of the term of office of the person in whose place he becomes a member.

Samanway Samiti of office bearers and Karmadhyakshas

174A. [Samanway Samiti.—Omitted by the 15 of the West Bengal Panchayat (Amendment)
Act, 2003 (West Ben. Act VIU of 2003).].
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Section : 175

Key Word : Power to acquirehold and dispose of property. (Part I V-Zilla Parishad -Chapter
XVII —Property and Fund -Section -175) Power to acquire,hold and dispose of property. (Part
IV-Zilla Parishad -Chapter XVII —Property and Fund -Section -175)

A Zilla Parishad shall have the power to acquire, hold and dispose of property and to enter into
contracts. Provided that in all cases of acquisition or disposal of immovable property the Zilla
Parishad shall obtain the previous approval of the State Government.
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Section : 176

Key Word : Works constructed by a Zilla Parishad to vest in it. (Part 1V-
Zilla Parishad -Chapter XVII — Property and Fund -Section -176)

All roads, buildings or other works constructed by a Zilla Parishad with its own funds shall vest in
it.
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Section : 177

Key Word : Allocation of propertiesto Zilla Parishad. (Part 1V-Zilla Parishad -Chapter XVI|I
— Property and Fund -Section -177) Allocation of propertiesto Zilla Parishad. (Part 1V-Zilla
Parishad -Chapter XVII —Property and Fund -Section -177)

The State Government may allocate to a Zilla Parishad any public property situated within its
jurisdiction, and thereupon, such property shall vest in and come under the control of the Zilla

Parishad.
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Section : 178

Key Word : Acquisition of land for Zilla Parishad. (Part I'V-Zilla Parishad -
Chapter XVII — Property and Fund -Section -178)

Where a Zilla Parishad requires land to carry out any of the purposes of this Act, it may negotiate
with the person or persons having interest in the said land, and if it failsto reach an agreement, it
may make an application to the Collector for the acquisition of the land and the Collector may, if he
Is satisfied that the land is required for a public purpose, take steps to acquire the land under the
provisions of the Land Acquisition Act, 1894, and such land shall, on acquisition, vest in the Zilla
Parishad.
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Section : 179

Key Word : ZillaParishad Fund. (Part | V-Zilla Parishad -Chapter XVII —Property and
Fund -Section -179) Zilla Parishad Fund. (Part 1V-Zilla Parishad -Chapter XVII — Property
and Fund -Section -179)

(1) For every Zilla Parishad there shall be constituted a Zilla Parishad Fund bearing
the name of the Zilla Parishad and there shall be placed to the credit thereof —

(@) contributions and grants, if any, made by the Central or the State
Government including such part of land revenue collected in the State as may be
determined by the State Government;

(b) contributions and grants, if any, made by a Panchayat Samiti or any other
local authority;

(c) loans, if any, granted by the Central or State Government or raised by the
Zilla Parishad on security of its assets;

(d) the proceeds of road cess and public works cess levied in the district;

(e) al receipts on account of tolls, rates and fees levied by the Zilla Parishad;
(f) all receiptsin respect of any schools, hospitals, dispensaries, buildings,
Institutions or works, vested in, constructed by or placed under the control and

management of, the Zilla Parishad;

(g) al sumsreceived as gift or contribution and all income from any trust or
endowment made in favour of the Zilla Parishad;

(h) suchfinesor penalties imposed and realised under the provisions of this Act



or of the bye-laws made thereunder, as may be prescribed;

(i) money, if any, lying to the credit of the district Chowkidary reward fund
constituted under section 25 of the Bengal Village Self-Government Act, 1919,
the control over which rests with the District Magistrate, shall be credited by the
District Magistrate to the Zilla Parishad Fund;

(j) all other sumsreceived by or on behalf of the Zilla Parishad.
1Explanation— A Zilla Parishad shall not receive to the credit of its fund—

(2) any loan from any individual, severally or jointly, or any member or office
bearer of the Zilla Parishad, and

(b) any gift or contribution from any individual, severally or jointly, or any member
or office bearer of the Zilla Parishad save and except, in pursuance of aresolution
adopted in ameeting of the Zilla Parishad accepting such gift or contribution and
stating the purpose for which such gift or contribution is offered and accepted.

(2) Every Zilla Parishad shall—

(1) set a part and apply annually such sum as may be required to meet the cost of its own
administration including the payment of salary, allowances, provident fund and gratuity to the

officers and employees and to the Executive Officer, 2[the Additional Executive Officer, the
Secretary or the Deputy Secretary;]

(i) allocate the money received under clause (i) of sub-section (1) among the Gram
Panchayats of the district concerned.

(3) Every Zilla Parishad shall have the power to spend such sums as it thinks fit for
carrying out the purposes of this Act.

(4) TheZilla Parishad Fund shall be vested in the Zilla Parishad and the amount
standing to the credit of the fund shall be kept in such custody or invested in such
manner as the State Government may, from time to time, direct.

(5) Subject to such general control asthe Zilla Parishad may exercise, from timeto
time, all orders and cheques for payment from the Zilla Parishad Fund shall be
1[signed by the Executive Officer, or if authorised by the Executive Officer 2(by the
Additional Executive Officer, the Secretary or the Deputy Secretary.)]
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Section : 180

Key Word : Proceeds of roads cess and public works cess to be cerdited to
the Zilla Parishad Fund. (Part 1V-Zilla Parishad -Chapter XVII -
Property and Fund -Section -180)

Notwithstanding anything to the contrary in the Cess Act, 1880, the proceeds of road cess and
public works cess, if any, levied and realised in a district shall be credited to the Zilla Parishad
Fund after payment of the expenses mentioned in section 109 of the said Act.
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Section : 181

Key Word : Levy of tolls,fees and rates. (Part 1V-Zilla Parishad -Chapter
XVII - Property and Fund -Section -181) Levy of tolls,fees and rates.
(Part IV-Zilla Parishad -Chapter XVII — Property and Fund -Section -
181)

(1) Subject of such maximum rates as the State Government may prescribe, aZilla
Parishad may—

() levy tollson persons, vehicles or animals or any class of them at any toll-bar
established by it on any road other than a kutcha road or any bridge vested in it or
under its management;

(b) levy tollsin respect of any ferry established by it or under its management;
(c) levy thefollowing fees and rates, namely.:—
(1) fees on the registration of boats or vehicles;

(i) afeefor providing sanitary arrangements at such places of worship or pilgrimage, fairs
and melas within its jurisdiction as may be specified by the State Government by notification;

(iii) afeefor licensereferred to in section 162;

(iv) awater-rate, where arrangement for the supply of water for drinking, irrigation or any
other purpose is made by the Zilla Parishad within its jurisdiction;

(v) alighting rate, where arrangement for lighting of public streets and places is made by
the Zilla Parishad within its jurisdiction.



Legal Disclaimer

(2) TheZilla Parishad shall not undertake registration of any vehicle or levy fee therefor
and shall not provide sanitary arrangements at places of worship or pilgrimage, fairs and
melas within its jurisdiction or levy fee therefor if such vehicle has already been registered
by any other authority under any law for the time being in force or if such provision for
sanitary arrangement has already been made by any other local authority.

(3) Thescalesof lolls, fees or rates and the terms and conditions for the imposition thereof
shall be such as may be provided by bye-laws, Such bye-laws may provide for exemption
from all or any of thetolls, fees or rates in any class of cases.
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Section : 182

Key Word : Zilla Parishad may raise loans and create a sinking fund. (Part
I\VV-Zilla Parishad -Chapter XVII — Property and Fund -Section -182)

A Zilla Parishad may, subject to the provisions of any law relating to the raising of loans by local
authorities for the time being in force, raise from time to time, with the approval of the State
Government, loans for the purposes of this Act and create a sinking fund for the repayment of such
loans. 1182A. Notwithstanding anything contained in section 182, a Zilla Parishad may borrow
money from the State Government or2* * * * from banks or other financial institutions, for
furtherance of its objective on the basis of specific schemes as may be drawn up by the Zilla
Parishad for the purpose.
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Section : 183

Key Word : Budget od the Zilla Parishad. (Part 1V-Zilla Parishad -Chapter XVII — Property
and Fund -Section -183)

(1) Every Zilla Parishad shall, at such time and in such manner as may be prescribed,
prepare in each year a budget of its estimated receipts and disbursements for the following
year?,* * % *

)

(&) The budget prepared under sub-section (1) shall be written in English and in
vernacular of the district and copies of the budget in both the languages shall be posted
in such prominent places within the district as may be prescribed, inviting objections
and suggestions from the electors of the Zilla Parishad.

(b) Copies of the budget shall be forwarded to the State Government for views, if any.

(c) TheZilla Parishad shal, within such time as may be prescribed and in a meeting
specially convened for the purpose and in the presence of at least half of the existing
members, consider the objections, suggestions and views, if any, and approve the budget
with modifications, if any.

(d) A copy of the budget approved under clause (c) shall be forwarded to the State
Government.

(3) No expenditure shall be incurred unless the budget is approved by {under clause (c) of
sub-section (2)].



Leqal Disclaimer Site Designed & Developed by West Bengal State Unit, National Informatics
=egdL Jiscaimer Centre (NIC)



file:///D|/E%20books/WB%20Acts%20&%20Schemes/Copy%20of%20P%20&%20RD%20CD/asp/g2csw/sections/aboutus/discl.htm

| W ment Of Panchayvat & Rural Dev M
'+ Department Of P yat & clopmey

Section : 184

Key Word : Supplementary budget. (Part IV-Zilla Parishad -Chapter XVl
— Property and Fund -Section -184) Supplementary budget. (Part I\V-Zilla
Parishad -Chapter XVII — Property and Fund -Section -184)

(1) 2The Zilla Parishad may prepare in each year a supplementary estimate providing for any
modification of its budget and 2[may approve it in ameeting specially convened for the purpose and
In the presence of at least half of the existing members] within such time and in such manner as may
be prescribed.

(2) 3A copy of the supplementary estimate as approved under sub-section (1) shall be forwarded
to the State Government.
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Section : 185

Key Word: Accounts. (Part | V-Zilla Parishad -Chapter XVII —Property and Fund -Section -
185)

A Zilla Parishad shall keep such accounts and in such manner as may be prescribed.

Special provision for the District of Darjeeling

4185A.

(1) With effect from the date of coming into office of the Council, the Zilla Parishad for
the district of Darjeeling constituted under this Act shall stand dissolved and the members
of the Zilla Parishad shall be deemed to have vacated their offices forthwith.

(2) Upon such dissolution of the Zilla Parishad, the Council shall exercise all the powers,
discharge al the duties and perform all the functions of the Zilla Parishad under this Act.

(3) Notwithstanding anything contained in sub-section (7) of this section or elsewherein
this Act,—

(&) anything done or any action taken by the Zilla Parishad under this Act prior to the
coming into office of the Council, and

(b) all rules, orders, bye-laws and notifications made or issued from time to time under
the provisions of the West Bengal Panchayat Act, 1957, or the West Bengal Zilla
Parishads Act, 1963, or this Act, applicable to the Zilla Parishad, and continuing in
force immediately before the coming into office of the Council, shall, after such coming



1185B.

into office, continuein force in so far as they are not inconsistent with the provisions of
the Darjeeling Gorkha Hill Council Act, 1988 until they are repealed or amended.

(4) Notwithstanding anything contained in section 29 of the Darjeeling Gorkha Hill
Council Act, 1988, the properties, funds and liabilities of the Zilla Parishad and the officers
and employees of the Zilla Parishad holding office immediately before the coming into
office of the Council, shall be determined and apportioned between the Council and the
Mahakuma Parishad in such manner as may be prescribed, and such determination and
apportionment shall be final.

(5 An order made under sub-section (4) may contain such supplemental, incidental and
consequential provisions as may be necessary to give effect to such re-organisation.

(6) INotwithstanding anything to the contrary contained in this Act or in any other law for
the time being in force,—

(&) no executive power referred to in section 24 of the Darjeeling Gorkha Hill
Council Act, 1988, shall be exercised by a Gram Panchayat or Panchayat Samiti
in the hill areas unless the Council assigns such power to such Gram Panchayat
or Panchayat Samiti, as the case may be, on such terms and conditions as the
Council may, by general or specia direction, specify, and

(b) the State Government shall not assign any power, function or duty in relation
to any matter, referred to in section 207B or in any other provision of this Act, to
any Gram Panchayat or Panchayat Samiti in the hill areas without prior
consultation with the Council and, on transfer of such power, function or duty, the
Council shall have power and authority to issue any direction, and adopt any
measure, for supervision and monitoring with respect to the exercise of such
power, performance of such function and discharge of such duty by the Gram
Panchayat or the Panchayat Samiti, as the case may be.

(1) For the sub-division of Siliguri in the district of Darjeeling the State Government shall
constitute a Mahakuma Parishad bearing the name of the sub-division.

(2) The Mahakuma Parishad shall comprise the areas of the blocks within the sub-division
excluding such mouzas of the sub-division as are comprised in the hill areas.



(3) The Mahakuma Parishad shall consist of the following members, namely.:—
(i) Sabhapatis of the Panchayat Samitis within the sub-division, ex officio;

(i) 2[such number of persons, not exceeding three, as may be prescribed on the basis of
the n umber of votersin each B lock within the sub-division, the Block being divided 3(by the
prescribed authority) for the purpose into constituencies in the prescribed manner,] elected by

secret ballot, at such time and in such manner as may be prescribed, 4[from amongst the persons,

whose names are included in the electoral roll >(prepared in accordance with such rules as may be
made by the State Government in this behalf and in force on such date as the State Election
Commissioner may declare for the purpose of an election,) pertaining to any Block within the area
of Mahakuma Parishad, by persons whose names are included in such electoral roll pertaining to
the constituency comprised in such Block;]:

5Provided that seats shall be reserved for the Scheduled Castes and the Scheduled
Tribesin a Mahakuma Parishad area and the number of seats so reserved shall bear,
as nearly as may be and in the manner and in accordance with such rules as may be
made in this behalf by the State Government, the same portion to the total number of
seats in that Mahakuma Parishad to be filled up by election as the population of the
Scheduled Castes in that Mahakuma Parishad area or of the Scheduled Tribesin that
Mahakuma Parishad area, as the case may be, bears to the total population of that
Mahakuma Parishad area and such seats shall be subjected to allocation by rotation,
in the manner prescribed to such different constituencies having Scheduled Castes or
Scheduled Tribes population which bears with the total population in that
constituency not less than half of the proportion that the total Scheduled Castes
population or the Scheduled Tribes population in that Mahakuma Parishad area, as
the case may be, bears with the total population in that Mahakuma Parishad area:

1Provided further that not less than one-third of the total number of seats reserved for
the Scheduled Castes and the Scheduled Tribes shall be reserved for women
belonging to the Scheduled Castes or the Scheduled Tribes, as the case may be:

IProvided also that not less than one-third of the total number of seats, including the
seats reserved for the Scheduled Castes and the Scheduled Tribes, in the Mahakuma
Parishad shall be reserved for women, and the constituencies for the seats so
reserved for women shall be determined by rotation, in such manner as may be
prescribed:



1provided also that notwithstanding anything contained in the foregoing provisions
of this sub-section 2* * * * when the number of members to be elected to the
Mahakuma Parishad is determined, or when seats are reserved for the Scheduled
Castes and the Scheduled Tribes in the Mahakuma Parishad, in the manner as
aforesaid, the number of members so determined or the number of seats so reserved
shall not be varied for three successive general elections:

IProvided also that no member of the Scheduled Castes or the Scheduled Tribes and
no woman for whom seats are reserved under this sub-section, shall, if eligible for
election to the Mahakuma Parishad, be disqualified for election to any seat not so
reserved:

3Provided also that such division into constituencies shall be made in such manner
that the ratio between the population of all the Blocks in the Mahakuma Parishad
and the number of constituencies in the Mahakuma Parishad shall, so far as
practicable, be the same asin any Zilla Parishad:

IProvided also that the State Election Commissioner may, at any time, for reasons to
be recorded in writing 2f, issue an order making fresh determination], of the number
of membersin the Mahakuma Parishad or fresh reservation on rotation of the
number of constituencies in the Mahakuma Parishad and, on such order being issued
by the State Election Commissioner, the determination of the number of members
and the reservation of the number of constituencies shall not be varied for ‘[the next]
three successive general elections:

IProvided also that the provisions for reservation of seats for the Scheduled Castes
and the Scheduled Tribes shall cease to have effect on the expiry of the period
specified in article 334 of the Constitution of India;

(iii) members of the House of the People and the L egislative Assembly of the State elected
thereto from a constituency comprising the sub-division or any part thereof (excluding the part
comprised in the hill areas), not being Ministers;

(iv) members of the Council of States, not being Ministers, 4registered as el ectors within
the area of any Block] in the sub-division (excluding the place emprised in the hill areas).

(4) The Mahakuma Parishad constituted under this section shall be notified in the Official



Gazette and shall come into office with effect from the date of its first meeting at which a
guorum is present.

(5 The Mahakuma Parishad shall be abody corporate having perpetual succession and a
common seal and shall by its corporate hame sue and be sued.

(6) Notwithstanding anything contained in this Act,—

(a) anything done or any action taken by the Zilla Parishad under this Act prior to
the coming into office of the Mahakuma Parishad, and

(b) all rules, orders, bye-laws and notifications made or issued from time to time
under the provisions of the West Bengal Panchayat Act, 1957, or the West Bengal
Zilla Parishads Act 1963, or this Act, applicable to the Zilla Parishad, and
continuing in force immediately before the coming into office of the Mahakuma
Parishad under this Act, shall, after such coming into office, be applicable to the
Mahakuma Parishad and shall continue in force in so far as they are not inconsi stent
with the provisions of this Act until they are repealed or amended.

(7)

(&) The Mahakuma Parishad shall have a Shayee Samiti, namely, Artha,
Sanstha, Unnayan O Parikal pana Shayee Samiti.

(b) The Mahakuma Parishad may have such other Shayee Samiti or
Samitis asit may, subject to the approval of the State Government,
constitute.

(c) A Shayee Samiti shall consist of the following members.—

(i) the Sabhadhipati 1[and the Sahakari Sabhadhipati], ex officio;

(i) three persons to be elected in the prescribed manner by the members of the Mahakuma
Parishad from among themselves,

(iii) 2such number of persons, being Officers of the State Government or of any statutory
body or corporation or being eminent persons have specialised knowledge, asthe State
Government may think fit, appointed by the State Government. ,

(d) No person, other than the Sabhadhipati or the Sahakari Sabhadhipati,
shall be amember of more than two Sthayee Samiitis,



(e) All the provisions of sub-sections (4) to (7) of section 171 and sections
172 to 174 shall apply mutatis mutandis to a Sthayee Samiti constituted
under this section.

(8) All the provisions of sections 141 to 152, 153 to 165, 166 to 170, 175 to 185, 186 to
196, 196A, 196B, 197, 197A, 197B, 198 to 202, 202A, 203 to 216, 220 to 221 and 223
shall apply to the Mahakuma Parishad mutatis mutandis.
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Section : 186

Key Word : Audit of accounts of fund. (Part V-Chapter XVIII — Audit -
Section -186)

(1) The accounts of the funds of a Gram Panchayat, a Panchayat Samiti or aZilla
Parishad shall be examined and audited by an auditor appointed in that behalf by the State
Government at such time and place, to such extent and in such manner as the State
Government may prescribe.

(2) Anauditor appointed under this section shall be deemed to be a public servant within
the meaning of section 21 of the Indian Penal Code.
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Section : 187

Key Word : Submission of accountsto audit. (Part V-Chapter XVII1 —Audit -Section -187)

The Pradhan, the Sabhapati or the Sabhadhipati, as the case may be, shall produce, or cause to be
produced, to the auditor al such accounts of the fund of the Gram Panchayat, the Panchayat Samiti
or the Zilla Parishad concerned as may be required by the auditor.
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Section : 188

Key Word : Power of auditors. (Part V-Chapter XVIII — Audit -Section -
188)

(1) 1For the purposes of an audit under this Act an auditor may—

(1) require in writing the production before him of any document or the supply of any
information which he considers to be necessary for the proper conduct of the audit;

(i) require in writing the personal appearance before him of any person accountable for, or
having the custody or control of, any such document, or having, directly or indirectly and whether
by himself or his partner, any share or interest in any contract made with, by or on behalf of, the
members of the Gram Panchayat, the Panchayat Samiti or Zilla Parishad concerned; and

(i) require any person so appearing before him to make and sign declaration in respect of
any such document of to answer any question or prepare and submit any statement.

(2) Uf any person neglects or refuses to comply with the requisition made by the auditor
under sub-section (1), the auditor may, at any time, refer the matter to the Sub-divisional
Officer in the case of a Gram Panchayat, or the District Magistrate in the case of a
Panchayat Samiti, or the Divisional Commissioner in the case of a Zilla Parishad, having
jurisdiction, and thereupon the Sub-divisional Officer or the District Magistrate or the
Divisional Commissioner, as the case may be, shall be competent to issue such direction to
the person neglecting or refusing to comply with the requisition made by the auditor as he
may think fit, and such direction shall be binding on such person.
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Section : 189

Key Word : Penalty.(Part V-Chapter XVIII —Audit -Section -189)

Any person who neglects or refuses to comply with the requisition made by the auditor under section
188, within such time as may be specified, shall, on conviction by a Court, be punishable with afine
which may extend to one hundred rupees is respect of each item included in the requisition.
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Section : 190

Key Word : Audit report. (Part V-Chapter XVIII —Audit -Section -190)

(1) Within two months from the date on which an audit under this Act is completed, the
auditor shall prepare areport and shall send the report to the Pradhan, the Sabhapati or the
Sabhadhipati, as the case may be, of the Gram Panchayat, the Panchayat Samiti or the
Zilla Parishad and a copy thereof to the State Government.

(2) The auditor shall append to his report a statement showing—

(@) thegrants-in-aid received by the Gram Panchayat, the Panchayat Samiti or the
Zilla Parishad and the expenditure incurred therefrom;

(b) any material impropriety or irregularity which he may observe in the expenditure or
in the recovery of the monies due to the Gram Panchayat, the Panchayat Samiti or the
Zilla Parishad or in the accounts of the Gram Panchayat, the Panchayat Samiti or the
Zilla Parishad Fund;

(c) any loss or wastage of money or other property owned by or vested in the Gram
Panchayat, the Panchayat Samiti or the Zilla Parishad.
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Section : 191

Key Word : Action on audit report. (Part V-Chapter XVIII — Audit -Section -

191)

(1) Within two months from the receipt of the report referred to in section 190, the Gram
Panchayat, the Panchayat Samiti or the Zilla Parishad concerned shall, at a meeting,
remedy any defect or irregularity pointed out in the report and shall also inform the auditor
of the action taken by it. The Gram Panchayat, the Panchayat Samiti or the Zilla Parishad
concerned shall give reasons or explanations in case any defect or irregularity is not
removed.

(2) If, within the period referred to in sub-section (1), no information is received by the
auditor from the Gram Panchayat, the Panchayat Samiti, or the Zilla Parishad concerned
or if the reasons or explanations given by it for not remedying any defect or irregularity as
aforesaid is not considered sufficient by the auditor, the auditor shall if he has not already
exercised or does not propose to exercise the powers conferred upon him by section 192,

I refer the matter to Sub-divisional Officer in the case of a Gram Panchayat, or the District
Magistrate in the case of a Panchayat Samiti, or the Divisional Commissioner in the case of
aZilla Parishad, having jurisdiction, and thereupon the Sub-divisiona Officer or the
District Magistrate or the Divisional Commissioner, as the case may be, shall issue such
direction to the Gram Panchayat, Panchayat Samiti or Zilla Parishad, as the case may be,
as he may think fit.]

1(2A) If within thirty days from the date of issue of any direction under sub-
section (1), no information is received from the Gram Panchayat or the
Panchayat Samiti or the Zilla Parishad, as the case may be, or if the reasons or
explanations given by it for not removing the defect or irregularity pointed out
in the report referred to in section 190 are not considered sufficient, the Sub-
divisional Officer or the District Magistrate or the Divisional Commissioner, as
the case may be, shall—



(i) specialy convene ameeting of the Gram Panchayat, the Panchayat Samiti or the Zilla
Parishad, as the case may be, by giving seven days notice to the members for discussion of the
report as aforesaid, and may appoint an observer for such meeting who shall submit areport on
the proceedings of the meeting in writing, duly signed by him, within aweek of such meeting;

(i) refer the matter to the State Government with his recommendation for appropriate
action under section 192A, section 196B, section 213 or section 214, as the case may be:

Provided that the Sub-divisional Officer or the District Magistrate or the
Divisonal Commissioner, as the case may be, may make recommendations under
all or any of the sections 192A, 196B, 213 and 214.

(3) It shall be competent for the State Government to pass such orders thereon as it may
think fit. The orders of the State Government shall, save as provided in sections 192 and
193, be final and the Gram Panchayat, the Panchayat Samiti or the Zilla Parishad
concerned shall take action in accordance therewith.

(4) If the Gram Panchayat, the Panchayat Samiti or the Zilla Parishad concerned failsto
comply with the order within the period specified therein, the State Government may
appoint a person to carry out the order, and may determine the remuneration payable to
such person, and may direct that such remuneration and any cost incurred in carrying out
the order shall be paid from the fund of the Gram Panchayat, the Panchayat Samiti or the
Zilla Parishad concerned.

(5 A person appointed under sub-section (4) shall, for the purpose of carrying out the
order, exercise any of the powers, which might have been exercised by the concerned Gram
Panchayat, Panchayat Samiti or Zilla Parishad.
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Section : 192

Key Word : Power of auditor to surcharge,ect. (Part V-Chapter XVIII -
Audit -Section -192) Power of auditor to surcharge,ect. (Part V-Chapter
XVIII - Audit -Section -192)

(1) Any person from whom any sum has been certified by the auditor to be due under
section 192 may, within two months of the receipt by him of the certificate, appeal to the
State Government to set aside or modify the disallowance, surcharge or charge in respect of
which the certificate was made and the State Government may pass thereon such orders as
it thinks fit, and such orders shall be final.

(2) Where aperson referred to in sub-section (2) of section 192, who has been surcharged
as authorising an illegal expenditure, appeals to the State Government under this section,
the State Government shall set aside such surcharge if it is proved to its satisfaction that
such person voted for the resolution or motion in good faith.
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Section : 193

Key Word : Appeal. (Part V-Chapter XVIII1 —Audit -Section -193) Appeal. (Part V-Chapter
XVII1 —Audit -Section -193)

Legal Disclaimer

(1) Any person from whom any sum has been certified by the auditor to be due under
section 192 may, within two months of the receipt by him of the certificate, appeal to the
State Government to set aside or modify the disallowance, surcharge or charge in respect of
which the certificate was made and the State Government may pass thereon such orders as
it thinksfit, and such orders shall be final.

(2) Where aperson referred to in sub-section (2) of section 192, who has been surcharged
as authorising an illegal expenditure, appeals to the State Government under this section,
the State Government shall set aside such surchargeif it is proved to its satisfaction that
such person voted for the resolution or motion in good faith.
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Section : 194

Key Word : Payment of certified sums. (Part V-Chapter XVIII — Audit -
Section -194) Payment of certified sums. (Part V-Chapter XVIII — Audit -
Section -194)

Legal Disclaimer

(1) Thesum certified by the auditor to be due from any person under section 192 or where
an appeal is made under sub-section (1) of section 193, such sum as may be ordered by the
State Government to be due from such person shall, within two months of the date of
certification, or order, as the case may be, be paid by such person to the Gram Panchayat,
the Panchayat Samiti or the Zilla Parishad concerned which shall credit the sum to the fund
of the Gram Panchayat, the Panchayat Samiti or Zilla Parishad concerned.

(2) Any sum not paid in accordance with the provisions of sub-section (1) shall be
recoverable as a public demand and the Collector of the district shall, for the purposes of
section 4 of the Bengal Public Demands Recovery Act, 1913, be deemed to be the person to
whom such demand is payable.

(3) The Collector of the district shall pay to the Gram Panchayat, the Panchayat Samiti or
the Zilla Parishad concerned any sum recovered by him under sub-section (2).
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Section : 195

Key Word : Certain costa and expences payble out of funds. (Part V-
Chapter XVIII — Audit -Section -195)

(1) All expensesincurred by the Gram Panchayat, the Panchayat Samiti or the Zilla
Parishad concerned in complying with any requisition of the auditor under section 188 and
In prosecuting an offender under section 189 shall be paid from the fund of the Gram
Panchayat, the Panchayat Samiti or the Zilla Parishad concerned.

(2) All expensesincurred by the Collector of the district in connection with the
proceedings for recovery of any sum under sub-section (2) of section 194 from a person, if
not recovered from the person, shall be paid from the fund of the Gram Panchayat, the
Panchayat Samiti or the Zilla Parishad concerned.

(3) If the Gram Panchayat, the Panchayat Samiti or the Zilla Parishad concerned fails to
pay expenses referred to in sub-sections (1) and (2) within such period as may be
determined by the State Government in this behalf, the State Government may attach the
fund of the Gram Panchayat, the Panchayat Samiti or the Zilla Parishad concerned or any
portion thereof.

(4) After such attachment no person except an officer appointed in this behalf by the State
Government shall in any way deal with the attached fund or portion thereof, but such
officer may do all such actsin respect thereof, as the Gram Panchayat, the Panchayat
Samiti or the Zilla Parishad concerned referred to in sub-section (1) might have done if the
attachment had not taken place, and may apply the proceeds of the fund in satisfaction of
the expenses due, the interest accruing in respect of such expenses and any additional
expenses resulting from the attachment and any subsequent proceedings:

Provided that no such attachment shall defeat or prejudice any charge or debt for which the
fund attached was previously liable in accordance with law but all such prior charges and
debt shall be paid out of the proceeds of the fund before any part of the proceeds of the fund
Is applied to the satisfaction of the costs and expenses payable to the State Government



under this section.
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Section : 196

Key Word : Certain expences not chargeable to fundswithout previous sanction. (Part V-
Chapter XVIII —Audit -Section -196)

The members of the Gram Panchayat, the Panchayat Samiti or the Zilla Parishad
concerned shall not without the previous sanction of the State Government incur any
expenditure from the fund of the Gram Panchayat, the Panchayat Samiti or the Zilla Parishad
concerned in connection with any appeal or proceedings against surcharge, in respect of which
acertificate isissued by the auditor.

1196A. Notwithstanding anything contained in section 186, the accounts of the funds of a
Gram Panchayat, a Panchayat Samiti or a Zilla Parishad shall be organised, examined and
audited periodically by an officer appointed in this behalf by the State Government in such
manner as the State Government may direct.

1196B. Notwithstanding anything contained in sections 186 and 196A, the State Government
may issue direction for special audit of the Accounts of the funds of a Gram Panchayat, a
Panchayat Samiti or a Zilla Parishad by such authority as the State Government may direct.
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Section : 197

Key Word : Oath or affirmation. (Part VI-Chapter XIX. — Miscellaneous -
Section -197)

Every member of a Gram Panchayat, a Panchayat Samiti or a Zilla Parishad other

than amember referred to in 2[clauses (i) and (iii) of sub-section (2) of section 94 and clauses
(1), (i) and (iv) of sub-section (2) of section 140] shall before taking his seat make and
subscribe before such authority as may be specified by the Slate Government in this behalf, an
oath or affirmation according to the form set out for the purpose in the Third Schedule,

1197A.

4197B.

Notwithstanding anything to the contrary contained in this Act,—

(a) if at ageneral election of membersin Gram Panchayat, Panchayat Samiti or Zilla
Parishad, poll in any consti-tuency is countermanded or cannot be held, or, if held, the
result of such election cannot be declared for any reason within such period asit considers
reasonable, the State Government may, if it finds that at |east two-thirds of total number of
members for that Gram Panchayat, Panchayat Samiti or Zilla Parishad, as the case may be,
2x*xxxx* have been elected and are competent to assume office, notify the constitution of
such Gram Panchayat, Panchayat Samiti or Zilla Parishad, in the manner provided in this
Act and the Gram Panchayat, Panchayat Samiti or Zilla Parishad, as the case may be, shall
be deemed to have been constituted under section 4, section 94 or section 140, respectively;

(b) the name of any member of a Gram Panchayat, Panchayat Samiti or Zilla Parishad
subsequently elected shall be notified in the Official Gazette and such member shall be
entitled to assume office and remain a member for the unexpired period of 3[five years]
referred to in sub-section (1) of section 7, sub-section (1) of section 96 or sub-section (1) of
section 141, respectively.

(1) Notwithstanding the provisions contained in sections 7, 96 and 141, if at any time the
whole of the area of a constituency of a Gram Panchayat, a Panchayat Samiti or a Zilla



Legal Disclaimer

Parishad isincluded in a municipality, ©* * * * or Town Committee or a Cantonment, the
member elected from such constituency to the Gram Panchayat, Panchayat Samiti or Zilla
Parishad, as the case may be, shall, as from the date of such inclusion, cease to bea
member of the Gram Panchayat, Panchayat Samiti or Zilla Parishad concerned.

(2) If for inclusion of whole of, the area of a constituency or constituencies of a Gram
Panchayat in a municipality 1* * * * or a Town Committee or a Cantonment under sub-
section (1), the number of members of a Gram Panchayat falls short of the number referred
to in sub-section (2) of section 4, the Gram Panchayat shall continue to function in
accordance with the direction of the State Government till its reconstitution or unification
with another Gram Panchayat under clause (d) of sub-section (3) of section 3.
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Section : 198

Key Word : Validation. (Part VI-Chapter XIX. — Miscellaneous -Section -
198)

No act or proceeding of a Gram Panchayat, a Panchayat Samiti or a Zilla Parishad, shall be deemed
to be invalid merely by reason of the existence of any vacancy in the Gram Panchayat, Panchayat
Samiti or Zilla Parishad, as the case may be, or any defect or irregularity in the constitution thereof.
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Section : 199

Key Word : Members,officers and employees to be public servants. (Part VI-
Chapter XIX. — Miscellaneous -Section -199)

All members, officers and employees of the Gram Panchayat, Panchayat Samiti and Zilla Parishad
shall be deemed, when acting or purporting to act in pursuance of the discharge of their duties, or in
the exercise of their powers under this Act or under the rules or bye-laws made thereunder, to be
public servants within the meaning of section 21 of the Indian Penal Code.
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Section : 200

Key Word : Indemnity. (Part VI-Chapter X1X. — Miscellaneous -Section -
200)

No suit or other legal proceeding shall lie against a Gram Panchayat, a Panchayat Samiti, a Zilla
Parishad or against any member thereof or any officer or employee for anything in good faith done
or intended to be done in pursuance of this Act or of any rules or bye-laws made thereunder.

Site Designed & Developed by West Bengal State Unit, National Informatics
Centre (NIC)

Mational Inform atics Centre

Legal Disclaimer



file:///D|/E%20books/WB%20Acts%20&%20Schemes/Copy%20of%20P%20&%20RD%20CD/asp/g2csw/sections/aboutus/discl.htm

W Department Of Panchavat & Rural Devel g‘g i
¢ ,ﬂQ.III.ﬁ :
G R ¥ _ - N

Section : 201

Key Word : Reference of dispute. (Part VI-Chapter XIX. —Miscellaneous -Section -201)

(1) If any dispute arises between two or more Gram Panchayats within the
jurisdiction of the same Panchayat Samiti, if shall be referred to the Panchayat Samiti
by any party to the dispute and the decision of the Panchayat Samiti thereon shall be
final.

(2) If any dispute arises between two or more Panchayat Samitis or between two or
more Gram Panchayats within the jurisdiction of different Panchayat Samitis or
between a Panchayat Samiti and a Gram Panchayat, within the jurisdiction of the
same Zilla Parishad, it shall be referred to the Zilla Parishad by any party to the
dispute and the decision of the Zilla Parishad thereon shall be final.

(3) If any dispute arises—

(&) between a Gram Panchayat or a Panchayat Samiti within a district on the
one side and the Zilla Parishad of the same district on the other, or

(b) between two or more Zilla Parishads, or

(c) between one or more Gram Panchayats in one district on the one side and
one or more Gram Panchayats in another district on the other, or

(d) between one or more Panchayat Samitisin one district on the one side and
one or more Panchayat Samitis in another district on the-other, or

(e) between one or more Gram Panchayats in one district on the one side and
one or more Panchayat Samitis in another district on the other, or

(f) between one or more Gram Panchayats in one district on the one side and



the Zilla Parishad of another district on the other, or

(g) between one or more Panchayat Samitisin one district on the one side and
the Zilla Parishad of another district on the other,

the dispute shall be referred to the State Government by any party to the dispute and the
decision of the State Government thereon shall be final.
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Section : 202

Key Word: (Omitted.)

[(Bar of Smultaneous candidature for election.)—Omitted by s. 17 of the West Bengal
Panchayat (Amendment) Act, 2003 (West Ben. Act VIII of 2003)].

1202A. A member—

(a) of aGram Panchayat on being elected a member of a Panchayat Samiti or a
Zilla Parishad,

(b) of a Panchayat Samiti on being elected a member of a Gram Panchayat or a
Zilla Parishad,

(c) of aZillaParishad on being elected a member of a Gram Panchayat of a
Panchayat Samiti,

(d) of aNyaya Panchayat on being elected a member of a Gram Panchayat or a
Panchayat Samiti or a Zilla Parishad,

shall cease to be the member of the Gram Panchayat or the Nyaya Panchayat or the Panchayat
Samiti or the Zilla Parishad, as the case may be, with effect from the date on which heis
declared elected to the Gram Panchayat, Panchayat Samiti or Zilla Parishad, as the case may
be, and shall continue to be a member of the Gram Panchayat or the Panchayat Samiti or the
Zilla Parishad, as the case may be, to which heis elected.
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Section : 203

Key Word: (Omitted.) : (Omitted.)

[(Elections.)—Omitted by s. 18 of the West Bengal Panchayat (Amendment) Act, 2003
(West Ben. Act VIl of 2003)].
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Section : 204

Key Word : (Omitted.): (Omitted.)

[(Disputes asto Election.)—Omitted by s. 19 of the West Bengal Panchayat
(Amendment) Act, 2003 (West Ben. Act VIII of 2003)].
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Section : 205

Key Word : Inspection. (Part VI-Chapter XIX. — Miscellaneous -Section -
205)

(1) The State Government shall appoint a Director of Panchayats and such other
officersasit may consider necessary for the purpose of inspecting or superintending
thework of all, or any class of, Gram Panchayat, Panchayat Samitis or Zilla Parishads.

(2) An officer appointed to inspect or superintend the work of a Gram Panchayat,
Panchayat Samiti or Zilla Parishad may at any time—

(&) inspect or causeto beinspected any immovable property used or occupied by
the Gram Panchayat, Panchayat Samiti or Zilla Parishad or any work in progress
under thedirection of the Gram Panchayat, Panchayat Samiti or Zilla Parishad,;

(b) inspect or examine, or depute any other officer of the Gover nment to inspect or
examine, any department of the Gram Panchayat, Panchayat Samiti or Zilla
Parishad or any service, work or thing under the control of the Gram Panchayat,
Panchayat Samiti or Zilla Parishad;

(c) require, for the purposes of inspection or examination, the Gram Panchayat,
Panchayat Samiti or Zilla Parishad—

(i) to produce any book, record, correspondence, plan or other document, or
(i) to furnish any return, plan, estimate, statement, accounts or statistics, or
(iii) to furnish or obtain any report or information.

(3) TheDivisional Commissioner or any other officer not below therank of a'[Joint



Block Development Officer of The Block] when authorised by the State Gover nment
in this behalf, may exercise all or any of the powers conferred on an inspecting officer
under sub-section (2).

(4) When an inspection of a Gram Panchayat, Panchayat Samiti or Zilla Parishad is
undertaken by any officer referred to in sub-section (3), areport of such inspection
shall be submitted by such officer to the State Gover nment.
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Section : 206

Key Word : Delegation. (Part VI-Chapter XIX. — Miscellaneous -Section -
206)

The State Government may, by notification, delegate, subject to such conditions as it may specify al
or any of its powers under this Act except the powers mentioned in section 224 to any person or
authority subordinate to it.

1206A.

(1) 2Assoon as may be after the commencement of the West Bengal Panchayat
(Amendment) Act, 1994, and thereafter at the expiry of every five years, there shall be
a Finance Commission constituted by the Governor, by notification, under clause (1)
of article 243-1 of the Constitution of Indiawhich shall consist of not more than five
members including the Chairman, selected from amongst the jurists, economists,
administrators and social and political workers of eminence.

(2) The Finance Commission shall review the financial position of the 3[ Panchayats]
and shall make recommendations asto —

(&) the principles which should govern —

() thedistribution between the State and the \Panchayats| of the net proceeds
of taxes, duties, tolls and fees leviable by the State, which may be divided
between them, and the allocation between the \Panchayats] at al levels of their
respective shares of such proceeds,

(b) the determination of taxes, duties, tolls and fees which may be assigned to,
or appropriated by, the 3[ Panchayats];



(c) thegrants-in-aid to the 3[ Panchayats] from the Consolidated Fund of the
State;

(b) any other matter referred to the Finance Commission by the 4/ Governor] in
the interest of sound finance of the 3[ Panchayats.

(3) The Chairman and the other members of the Finance Commission shall hold
office for one year and S[the term of office may be extended for six months at atime
by the State Government by notification, and they shall be paid such fees and
allowances as the State Government may, by order, determine.]

(4) The Chairman or any other member of the Finance Commission may resign his
office by writing under his hand addressed to the Chief Secretary to the Government of
West Bengal, but he shall continue in office until his resignation is accepted by the
State Government.

(5) 1The Finance Commission shall, in the performance of its functions, determine its
own procedure, and exercise such powers, summon such persons and examine such
records as may be prescribed.

(6) 2The Governor, on receipt of the recommendations of the Finance Commission,
shall take such actions as may be considered necessary, and the recommendations of
the Finance Commission together with an explanatory memorandum of actions taken
thereon, shall be laid for not less than fourteen days before the State L egislature as
soon as possible after such recommendations are received and shall be accepted with
such modifications as the State L egislature may make during the session in which they
are so laid.

(7) The State Government may appoint a Secretary for the Finance Commission and
such other officers and employees as that Government may think necessary, and may
determine the salaries of the Secretary and the other officers and employees.
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Section : 207

Key Word :Transfer of institution.(Part VI-Chapter X1X. —Miscellaneous -Section -207)

S207A.

(1) The State Government may transfer any institution under its management or
control to a Zilla Parishad or a Panchayat Samiti or a Gram Panchayat subject to
such conditions, limitations and restrictions as may be agreed upon.

(2) When any institution is transferred under sub-section (1), persons employed by
the State Government shall with effect from the date of such transfer be deemed to be
employed by the Zilla Parishad or Panchayat Samiti or Gram Panchayat to which
such ingtitution is transferred, on terms and conditions, not being less advantageous
than what they were entitled to immediately before such transfer.

(1) Notwithstanding anything to the contrary contained in this Act or in any other law for
the time being in force,—

(&) upon theissue of any direction to any Gram Panchayat, Panchayat Samiti or Zilla
Parishad to exercise any power or perform any function or discharge any duty, or

(b) upon the transfer to any Gram Panchayat, Panchayat Samiti or Zilla Parishad of
any function, or control and management of any property,

under any provisions of this Act, the State Government shall, subject to such conditions as
it may deem fit to impose, place at the disposal of the Gram Panchayat, Panchayat Samiti
or Zilla Parishad, as the case may be, the services of such officers and employees as may
be necessary to enable it to exercise such power or perform such function or discharge such



duty, asthe case may be.

(2) The officers and employees whose services are so placed at the disposal of the Gram
Panchayat, Panchayat Samiti or Zilla Parishad, shall continue to be the employees of the
State Government and their salary, allowances and other benefits shall be met from the
Consolidated Fund of the State:

Provided that where any disciplinary or other action is required to be taken against any such
officer or employee, the Gram Panchayat, Panchayat Samiti or Zilla Parishad, as the case
may be, shall make a reference to the State Government for appropriate action.

(3) Where any power or function or duty is conferred or imposed on any Gram Panchayait,
Panchayat Samiti or Zilla Parishad by or under any other law for the time being in force,
such law shall have effect asif this section had formed a part of such law, and thereupon
such law shall be deemed to have been amended accordingly.

'207B.

(1) Without prejudice to the generality of the provisions contained in section 207 or
elsawhere in this Act, the State Government may, by order published in the Official
Gazette, transfer, under such terms and conditions as may be specified in the order, to a
Panchayat such powers, functions and duties as are exercised, performed and discharged by
the State Government under any law made by the State L egislature or otherwise under the
executive power of the State in relation to any or all of the following matters.—

(1) agriculture including agricultural extension, agricultural marketing and food

processing;

(i) irrigation, minor irrigation and water management;

(iii) animal resources development;

(iv) health and family welfare;
(V) public health engineering and rural water supply;

(vi) socia welfare, women and child development, welfare of handicapped, mentally
retarded and weaker sections of people;

(vii) land and land reforms, land improvement and soil conservation;



(viii) co-operation;

(ix) khadi, and cottage and small scale industries,

(x) rural housing;

(xi) public works and communications,

(xii) education including primary and secondary schools, technical training, vocational

education, libraries and cultural activities,

(xiii) fisheries;

(xiv) social forestry, farm forestry and minor forest-produce; (xv) rural electrification
including distribution of power and non-conventional energy sources,

(xv) poverty alleviation programme;

(xvi) public distribution system.

(2) Upon the transfer of any powers, functions or duties under sub-section (7), the State
Government shall allot to the Panchayat such fund and personnel as may be necessary to
enable that Panchayat to exercise the powers, perform the functions or discharge the duties
so transferred.

(3) here any powers, functions or duties conferred by or under any other law for the time
being in force, are transferred or delegated to a Panchayat, such law shall have effect asif
this section had formed a part of such law, and thereupon such law shall be deemed to have
been amended accordingly.
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Section : 208

Key Word : Period of limitation for suits. (Part VI-Chapter XIX. —Miscellaneous -Section -
208)

Notwithstanding anything contained in the Limitation Act, 1963, the period of limitation for the
institution of any suit by or on behalf of a Gram Panchayat, a Panchayat Samiti or a Zilla Parishad
for the possession of any immovable property vested in such Gram Panchayat, Panchayat Samiti or
Zilla Parishad from which it has been dispossessed or of which it has ceased to have possession shall
be sixty years from the date of dispossession or discontinuance.
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Section : 209

Key Word : Power of State Government to rescind or suspend resolution of a
Gram Panchayat,Panchayat Samiti or Zilla Parishad. (Part VI-Chapter
XIX. = Miscellaneous -Section -209)

(1) The State Government may, by order in writing, rescind any resolution passed by a
Gram Panchayat, Panchayat Samiti or Zilla Parishad, if in its opinion such resolution—

(@) has not been legally passed, or

(b) isinexcessor abuse of the powers conferred by or under this Act or any rules made
thereunder.

(2) The State Government shall, before taking any action under sub-section (1), give the
Gram Panchayat, Panchayat Samiti or Zilla Parishad concerned an opportunity of making
any representation against the proposed order.

(3) The prescribed authority may, by order, in writing suspend the execution of any
resolution or order of a Gram Panchayat, Panchayat Samiti or Zilla Parishad or prohibit
the doing of any act which is about to be done or is being done, in pursuance of, or under
cover of, this Act or any rules made thereunder, if in his opinion the resolution, or order or
act isin excess '[or an abuse] of the powers conferred by or under this Act or any rules
made thereunder, or the execution of the resolution or order, or the doing of the act, is
likely to lead to serious breach of the peace or to cause serious injury or annoyance to the
public, or to any body of persons.

(4) When the prescribed authority makes an order under sub-section (3), he shall forthwith
forward a copy thereof, with a statement of his reason for making it, to the State
Government, who may thereupon rescind the order or direct that it shall continue in force
with or without modification, permanently or for such period as it thinksfit.
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Section : 210

Key Word : (Omitted.)

[ (Appointment of members by State Government.)—Omitted by s. 35 of the West Bengal Panchayat
(Amendment) Act, 1992 (West Ben. Act XVII of 1992)].

Leqal Disclaimer Site Designed & Developed by West Bengal State Unit, National Informatics |
Centre (NIC)

Mational Inform atics Centre



file:///D|/E%20books/WB%20Acts%20&%20Schemes/Copy%20of%20P%20&%20RD%20CD/asp/g2csw/sections/aboutus/discl.htm

W Of Panchayat & Rural D mm@_,
2 PEE&L’M&M f Panchayat & Rural Developm

Section : 211

Key Word : Power of State Planning Board and the District Planning
Committee. (Part VI-Chapter XIX. — Miscellaneous -Section -211)

The State Planning Board and the District Planning Committee shall have power to supervise and
evaluate the works of any Gram Panchayat, Panchayat Samiti or Zilla Parishad.
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Section : 212

Key Word : Directions by State Government. (Part VI-Chapter XIX. -
Miscellaneous -Section -212) Directions by State Government. (Part VI-
Chapter XIX. — Miscellaneous -Section -212)

In the discharge of their functions the Gram Panchayat, the Panchayat Samiti and the Zilla Parishad
shall be guided by such instructions or directions as may be given to them by the State Government
from time to time in conformity with the provisions of this Act.
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Section : 213

Key Word : Power of remove Pradhan,Upa-Pradhan,Sabhapati,Sahakari
Sabhapati,Sabhadhipati and Sahakari Sabhadhipati. (Part VI-Chapter
XIX. — Miscellaneous -Section -213) Power of remove Pradhan,Upa-
Pradhan,Sabhapati,Sahakari Sabhapati,Sabhadhipati and Sahakari
Sabhadhipati. (Part VI-Chapter XIX. — Miscellaneous -Section -213)

(1) The State Government may, notwithstanding anything contained in 2[sub-section (3), of
section 9], sub-section (3) of section 93 and sub-section (3) of section 143, by an order in writing,
remove with effect from a date to be specified in the order any Pradhan or Upa-Pradhan, any
Sabhapati or Sahakari Sabhapati or any Sabhadhipati or Sahakari Sabhadhipati from his office
if, initsopinion, he willfully omits or refuses to carry out the provisions of this Act or of any rules
or orders made thereunder or abuses the powers vested in him under this Act.

(2) The State Government shall, before making any order under sub-section (1) give to the person
concerned an opportunity of making a representation against the proposed order.

1213A.

(1) Notwithstanding anything to the contrary contained in this Act or in any other law for
the time being in force, the prescribed authority for such Panchayat as may be specified by
notification in this behalf, may, subject to the other provisions of this section, declare, for
reasons to be recorded in writing, a member of such Panchayat to be disqualified for being
amember thereof, if—

(@) heisan elected member set up by arecognised political party and has—

(1) voluntarily given up his membership of such recognised political party, or



(i1)

exercised the voting right contrary to the manner of voting of the majority members set

up by such recognised political party in such Panchayat; or

(i)

(b) heisan elected member not set up by any recognised political party and he has
joined arecognised political party on the expiry of six months from the date of election:

Provided that the prescribed authority shall not declare any member to be disqualified
under this section without giving to such member a reasonable opportunity to represent
his case and to be heard in person:

Provided further that an elected member referred to in sub-clause (ii) of clause (a) shall
not, on the prescribed authority being satisfied in this behalf, be declared to be
disqualified, if—

(8) theaction of such member was taken on obtaining prior permission of, or was
condoned by, such recognised political party, or

(b) such member claims that he and any other members of such recognised political
party in the Panchayat constitute a group representing a faction consisting of not less
than one-third of the total number of members set up by such recognised political party
in the Panchayat and that all the members of such group have voluntarily given up their
membership of such recognised political party, or

(c) theformer recognised political party of the member merges with another recognised
political party, and he claims that he and other members of his former recognised
political party, or

have become members of such other recognised political party or of a new recognised

political party formed out of merger, as the case may be, or

(i1)

have not accepted the merger, and from the lime of such merger, he and such other

members constituting not less than one-third of the total number of members set up by the former
recognised political party in the Panchayat, have opted to remain members of the former
recognised political party or have formed a new recognised political party.

(2) On being declared to be disqualified under sub-section (1), amember shall, subject to
the provisions of sub-section (12), stand removed from the Panchayat from the date of such
declaration.

(3) Assoon as may be within one month from the date of the first meeting of a Panchayat
or within one month from the date on which this section comes into force, as the case may



be, elected members set up by the recognised political parties shall, by adopting a
resolution, select one member from amongst themselves to be the Leader and such Leader
shall, within fifteen days from the date of such selection, furnish to the prescribed authority
referred to in sub-section (1) —

(i) acopy of the resolution,

(i) asigned statement containing the names, addresses and constituencies of himself and
other members set up by such recognised political party, and

(iii) acopy of aset of rules and regulations, if any, by whatever name called, of such
recognised political party:

Provided that an office-bearer may also hold the office of the Leader:

IProvided further that the prescribed authority referred to in sub-section (1) shall not
refuse to accept, or to rely on, the documents furnished by the Leader merely on the
ground that the resolution selecting the Leader was not adopted within one month
from the date of the first meeting of the Panchayat or within one month from the date
on which this section comes into force, as the case may be, or that the documents as
aforesaid were not furnished to him within fifteen days from the date of such
selection.

(4) Wherethereisonly one elected member set up by arecognised political party in a
Panchayat, he shall furnish the documents referred to in sub-section (5) in relation to
himself:

Provided that in the event of any increase in the number of members of such recognised
political party, the provisions of sub-section (3) shall apply asif the first meeting of the
Panchayat was held or this section came into force, as the case may be, on the date on
which such increase took place.

(5 A member not belonging to any recognised political party shall furnish a statement to
that effect to the prescribed authority referred to in sub-section (1) within one month from
the date of the first meeting of the Panchayat.

(6) Intheevent of any change of the information furnished under sub-section (3), sub-
section (4) or sub-section (5), the Leader or the member, as the case may be, shall, as soon
as may be within fifteen days from the date of such change, furnish in writing such change
of information to the prescribed authority referred to in sub-section (1).



(7) The Leader of any recognised political party referred to in sub-section (3) may at any
time file a petition endorsed by the General Secretary, or, if thereis no General Secretary,
the Secretary, of the district unit of such recognised political party to the prescribed
authority referred to in sub-section (7), stating that—

(8 oneor more members of such recognised political party have—
(i) voluntarily given up his or their membership of such recognised political party, or

(i) have exercised the voting right contrary to the manner of voting of the majority
members set up by such recognised political party in the Panchayat, or

(b) the member referred to in sub-section (4) has voluntarily given up his membership
of the recognised political party that set him up, or

(c) the member referred to in sub-section (5) has joined a recognised political party on
the expiry of six months from the date of election,

and that such member or members should be declared to be disgualified under sub-section
(7) and should be removed from the Panchayat.

(8) Every petition referred to in sub-section (7)—

(a) shall contain a concise statement of the material facts on which the petitioner relies,
and

(b) shall be accompanied by copies of the documentary evidence, if any, on which the
petitioner relies and, where the petitioner relies on any information furnished to him by
any person or persons, a statement containing the names and addresses of such person or
persons and the gist of such information as furnished by such person or each of such
persons.

(9) On receipt of the petitioner referred to in sub-section (7), the prescribed authority
referred to in sub-section (1) shall, as soon as possible within six weeks from the date of the
receipt of such petition, proceed to make an enquiry to satisfy himself, among others, as
to—

(a) the common decision in regard to the manner of voting to be exercised by the
majority members set up by the recognised political party, and

(b) whether the member or members against whom such petition isfiled, exercised the



voting right, in a meeting of the Panchayat contrary to such manner of voting.

(10) For the purpose of enquiry under sub-section (9), the prescribed authority may
summon such members of the recognised political party or other persons, and require such
signed statements from, and production of such documents and records by, the members or
other persons as aforesaid, as he may deem necessary.

(11) As soon as possible within eight weeks from the date of receipt of the petition
referred to in sub-section (7), the prescribed authority shall, in consideration of the facts and
the documents and the records before it,—

() reject the petition, or

(b) admit the petition wholly or in part and declare any member or membersto be
disgualified under sub-section (1) for being members of the Panchayat.

(12) Any member of a Panchayat declared disqualified under sub-section (1) or the

L eader of the recognised political party referred to in sub-section (7), if aggrieved by the
decision of the prescribed authority, may, within thirty days from the date of the order,
appeal to such authority as the State Government may appoint in this behalf, and,
thereupon, the authority so appointed may stay the operation of the order till the disposal of
the appeal and may, after giving notice of the appeal to the prescribed authority, and [ after
giving the appellant and the opposite parties an opportunity of being heard, set aside or
confirm the order or declare any member or members to be disqualified in the manner
referred to in sub-section (1) and, upon such declaration, the member or members shall
stand removed from the Panchayat.]

(13) The order passed by the authority appointed under sub-section (12) on the appeal
shall befinal.

(14) Notwithstanding anything to the contrary contained in this Act or in any other law
for the time being in force, no court shall have any jurisdiction in respect of any matter
arising out of amember being declared to be disqualified under sub-section (1) for being a
member of the Panchayat.

(15) The State Government may, by notification, make rules for carrying out the
purposes of this section.

Explanation.—For the purposes of this section, an el ected member shall be deemed to be set
up by arecognised political party if he has contested election with the symbol reserved for
such recognised political party or if he has contested election with a free symbol and joins a
recognised political party and furnishes a declaration to that effect to the prescribed



authority referred to in sub-section (7) before the expiry of six months from the date of
election.

1213B.

(1) Notwithstanding anything to the contrary contained in this Act or in any other law for
the time being in force, the prescribed authority for such Panchayat as may be specified by
notification, may, after giving an office bearer or member of such Panchayat an
opportunity to show cause against such action as may be proposed to be taken against him,
place such office bearer or member under suspension, if he—

(1) has, prima facie, been found to be guilty of criminal breach of trust or criminal
negligence or gross financial irregularity or impropriety in an inspection report on audit of
accounts and his suspension is necessary to prevent any likely delay in further investigation or any
tampering or destruction of records, or

(i) has, in an inspection held by a competent authority, prima fade, been found guilty of
criminal breach of trust, financial irregularity, misuse or abuse of power for wrongful gain or
gross negligence of duty requiring penal action by a competent authority and his suspension is
necessary to prevent any likely delay in further investigation or any tampering or destruction of
records, or

(iii) 2has been implicated in a proceeding commenced against him on any criminal charge
referred to in clause (h) of section 8, section 97 or section 142, as the case may be, and in
pursuance of such proceeding, either he has been detained in custody for a period exceeding forty-
eight hours or a charge in the precise formulation of the specific accusation within the concept and
meaning of the Code of Criminal Procedure, 1973, has been framed against him in a competent
court of law:

IProvided that the prescribed authority immediately after placing the office bearer
under suspension, shall proceed to cause afull enquiry into the accusations made
against such office bearer and on completion of such enquiry, may—

() institute a proceeding against him on a criminal charge under any law for the
time being in force,

(b) furnish aproposal to acompetent authority recommending such legal
measures against him under the Act or any rule thereunder as deemed appropriate,
or

(c) revokethe order for suspension and reinstate him in his office with such



direction as may be deemed fit, if the prescribed authority is of the opinion that
there is reasonable ground to believe that there has been an irregularity committed
without proof of any criminal intent and without any wrongful gain to him or any
wrongful loss to the Panchayat and on such reinstatement, such office bearer shall
be deemed to hold the charge of his office without any interruption because of
suspension,

(2) 2When an office bearer in a Panchayat is placed under suspension under sub-section

(D—

(a) subject to the provisions under clause (b), the other office bearer in such
Panchayat shall exercise the powers, perform the functions and discharge the
duties of the office bearer under suspension, under sub-section (4) or sub-section
(5) of section 9, section 98 or section 143, as the case may be,

(b) notwithstanding the provision under clause (a), such Panchayat may, by
magjority decision of the existing members directly elected to that Panchayat, in a
meeting specially convened for the purpose, select a person from among them not
being an office bearer, to act temporarily in place of the office bearer under
suspension and on being so selected, he shall exercise the powers, perform the
functions and discharge the duties of such office bearer until the office bearer
placed under suspension is reinstated in his office or is subsequently removed or
vacates the office by resignation or otherwise in conformity with the provisions of
the Act and the rules made thereunder;

Provided that the notice of such meeting shall be given by the office bearer holding the
charge with an intimation to the prescribed authority referred to in first proviso to
sub-section (1) of section 16, section 105 or section 150, as the case may be, and such
prescribed authority may appoint an observer for such meeting who shall submit to the
prescribed authority areport in writing within aweek of the meeting on the proceedings
of the meeting.

(3) Any office-bearer or member, who is placed under suspension under sub-section (1),
may within thirty days from the date of the order of suspension, prefer an appeal to such
authority as the State Government may appoint in this behalf and thereupon the authority so
appointed may stay the operation of the order till the disposal of the appeal and may, after
giving notice of the appeal to the prescribed authority and after giving the appellant an
opportunity of being heard, modify, set aside or confirm the order.



(4) The order passed by the authority as aforesaid on such appeal shall befinal.
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Section : 214

Key Word : Power of State Government to supersede a Gram
Panchayat,Panchayat Samiti or Zilla Parishad. (Part VI-Chapter XIX. -
Miscellaneous -Section -214)

(1) If, inthe opinion of the State Government, any Gram Panchayat, Panchayat
Samiti or Zilla Parishad—

(1) has shown its incompetence to perform or has persistently made default in the
performance of the duties imposed on it by or under this Act or any other law, or

(i) has exceeded or abused its powers,

the State Government may, by order, to be published in the Official Gazette stating the
reasons therefor supersede the Gram Panchayat, Panchayat Samiti or Zilla Parishad, as the
case may be, and direct that it be reconstituted 1[within such period not exceeding six
months] as may be specified in the order:

IProvided that the members of the Gram Panchayat, Panchayat Samiti or Zilla Parishad as
reconstituted shall hold office for the unexpired portion of the period for which the
members of the Gram Panchayat, Panchayat Samiti or Zilla Parishad, as the case may be,
would have held office has the Gram Panchayat, Panchayat Samiti or Zilla Parishad, as
the case may be, not been superseded.

(2) The State Government shall, before making any order under sub-section (1), give
the Gram Panchayat, the Panchayat Samiti or the Zilla Parishad, as the case may be,
opportunity of making a representation against the proposed order.



2214A.

(1) Thereshall be aDistrict Council for Panchayat in each district consisting of the
following members.—

(1) Adhyaksha or the Chairperson—the Leader of the recognised political party in
opposition having largest number of members directly elected with the reserved symbol of such
recognised political party in the Zilla Parishad or the Mahakuma Parishad: Provided that if, in a
term of genera election, no member in opposition is elected with the reserved symbol of a
recognised political party in a Zilla Parishad or Mahakuma Parishad, the Adhyaksha for that term
shall be elected from amongst the members, not being Sabhadhipati, Sahakari Sabhadhipait or
Karmadhyaksha, by the members of the Zilla Parishad or the Mahakuma Parishad, as the case
may be, on mgjority vote in a meeting;

(i) Upadhyaksha or the Vice-Chairperson—to be elected from amongst the members, not
being the Sabhadhipati, Sahakari Sabhadhipati or Karmadhyaksha, by the members of the Zilla
Parishad or the Mahakuma Parishad, as the case may be, on majority vote in a meeting;

(iii) five members elected by the members of the Zilla Parishad or the Mahakuma
Parishad, as the case may be, from amongst themselves;

(iv) three members, being officers of the Stale Government or of any statutory body or
corporation and having such specialised knowledge as the State Government may think fit,
nominated by the State Government;

(V) Additional Executive Officer of the Zilla Parishad or the Mahakuma
Parishad—Member-Secretary.

(2) Notwithstanding anything to the contrary contained in this Act or in any other law for
the time being in force, the functions of the District Council shall be as follows.—

(a) to examine the accounts of the Panchayats within its territorial jurisdiction, in
relation to the budget approved by the Panchayats concerned for the expenditure to be
incurred by such Panchayats, the annual report of such Panchayats and such other
accounts of such Panchayats as the District Council may think fit;

(b) to satisfy itself, while scrutinizing the accounts of the Panchayats, that—

(1) the moneys shown in the accounts as having been disbursed where legally available
for, and applicable to, the service or purpose to which they have been applied,

(i) the expenditure conforms to the rules governing such expenditure and also the financial



proprieties of such expenditure, and

(iii)

every re-appropriation has been made in accordance with such rules as are applicable;

(c) toconsider the inspection reports on the annual audit of accounts of any Panchayat
within itsjurisdiction, conducted by the auditors appointed under section 186, and to
examine the replies thereto furnished by the respective Panchayats,

(d) to examine the accounts of stores and stocks maintained by the Panchayats within
the area of their respective jurisdictions;

(e) to pursue the mattersrelating to the unsettled objections raised in any inspection
report on audit of accounts of such Panchayats and refer such mattersto the authorities
concerned suggesting corrective actions;

() tosuggest ways and means to remove the difficulties, if any, experienced by the
Panchayats in giving effect to any provision of this Act or the rules made thereunder
within their respective jurisdictions.

(3) Theterm of office of the members of the District Council shall be for the entire period
of the term of office of the members of the Zilla Parishad, unless a member of the District
Council isrestrained by any other provision of this Act from continuing as a member of the
Zilla Parishad.

(4) The District Council shall determine its own procedure and shall have the right to
obtain a copy of every inspection report on audit of accounts of any Panchayat within the
area of itsjurisdiction and may call for any record of any Panchayat within such areato be
produced for its inspection.

(5) Without prejudice to the generality of the provisionsin sub-section (4), the State
Government may, be general or special order, provided for—

(a) the procedure for convening of the meetings of the District Council and the
procedure for the meetings,

(b) the powers and duties of the Secretary of the District Council,

(c) theterms of office of different members of the District Council and the travelling
allowances admissible to such members.

(6) Any elected or nominated member of the District Council may resign his office as such
member by tendering his resignation in writing to the Sabhadhipati of the Zilla Parishad or
the Mahakuma Parishad, as the case may be, and such resignation shall take effect from the



date on which it is accepted by the Sabhadhipati.

(7) Any casual vacancy in the office of any member of the District Council shall befilled
in such manner as may be prescribed and the member elected or nominated to fill such
casual vacancy shall hold office for the unexpired portion of the term of the Zilla Parishad.
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Section : 215

Key Word : Consequenences of supersession. (Part VI-Chapter XIX. —Miscellaneous -Section
-215) Consequenences of supersession. (Part VI-Chapter XIX. —Miscellaneous -Section -215)

Legal Disclaimer

(1) When an order of suppression has been passed under section 214 then with effect from
the date of the order—

(a) all the members of the Gram Panchayat, the Panchayat Samiti or the Zilla
Parishad, as the case may be, and all the members of the Sthayee Samitis thereof shall
vacate their offices,

(b) all the powers, duties and functions which, under the provisions of this Act or any
rule or bye-law made thereunder or any law for the time being in force, may be
exercised, discharged or performed by the Gram Panchayat, the Panchayat Samiti or the
Zilla Parishad, as the case may be, or any Sthayee Samiti thereof shall be exercised,
discharged or performed by such authority, person or persons as may be appointed by
the State Government in this behalf;

(c) dl properties vested in the Gram Panchayat, the Panchayat Samiti or the Zilla
Parishad, as the case may be, shall remain vested in the State Government until the
reconstitution of such Gram Panchayat, Panchayat Samiti or Zilla Parishad.

(2) On the reconstitution of the Gram Panchayat, Panchayat Samiti or Zilla Parishad, as
the case may be, the authority, person or persons appointed under clause (b) of sub-section
(1) shall cease to exercise his functions.
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Section : 216

Key Word : Special provision in case of prohibitory orders from Courts.
(Part VI-Chapter XIX. — Miscellaneous -Section -216)

Where by reason of an order of a competent court a Gram Panchayat, a Panchayat Samiti or aZilla
Parishad is unable to exercise or perform the powers, duties or functions conferred or imposed on it
by or under any law, the State Government may appoint any authority, person or personsto exercise
or perform, as the case may be, during the period of such inability, any or all of such powers, duties
and functions in such manner and under such conditions as the State Government may direct.
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Section : 217

Key Word :  Transitory provisions. (Part VI-Chapter XI1X. —Miscellaneous -Section -217)

Legal Disclaimer

(1) After the coming into force of this Act in any area, the Slate Government may appoint
any authority, person or persons for any Gram Panchayat or Anchal Panchayat constituted
in that area under the West Bengal Panchayat Act, 1957, or any Anchalik Parishad or Zilla
Parishad established in that area under the West Bengal Zilla Parishads Act, 1963, and the
authority, person or persons so appointed shall exercise, perform and discharge all the
powers, functions and duties of such Gram Panchayat, Anchal Panchayat, Anchalik
Parishad or Zilla Parishad, as the case may be.

(2) With the appointment of the authority, person or personsreferred to in sub-section (1),
al the members of the Gram Panchayat, Anchal Panchayat, Anchalik Parishad or Zilla
Parishad, as the case may be, in respect of which such authority, person or persons, as the
case may be, has been so appointed shall vacate their offices as such members.
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Section : 218

Key Word : Repeal. (Part VI-Chapter XIX. — Miscellaneous -Section -218)
Repeal. (Part VI-Chapter XIX. — Miscellaneous -Section -218)

With effect from the date of the coming into office of a Gram Panchayat under sub-section (4) of
section 4, the provisions of the West Bengal Panchayat Act, 1957, Y[relating to Gram Sabha, Gram
Panchayat, Anchal Panchayat and Nyaya Panchayat shall stand repealed within the territorial limits
of the Gram and the Union Board constituted under the Bengal Village Self-Government Act, 1919,
shall cease to function].

(1) With effect from the date of the coming into office of a Panchayat Samiti under sub-
section (3) of section 94,2* * * * the provisions of the West Bengal Zilla Parishads Act,
1963, relating to Anchalik Parishads shall stand repealed within the territorial limits of the
Block.

(2) With effect from the date of the coming into office of a Zilla Parishad under sub-
section (3) of section 140, the provisions of the West Bengal Zilla Parishads Act, 1963,
relating to Zilla Parishads shall stand repealed in the district.
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Section : 219

Key Word : Vesting. (Part VI-Chapter XIX. —Miscellaneous -Section -219) Vesting. (Part VI-
Chapter XIX.—Miscellaneous -Section -219)

When in consequence of the repeal of the enactment referred to in section 218 any Gram Panchayat,
Nyaya Panchayat or Anchal Panchayat constituted under the West Bengal Panchayat Act, 1957, or
any Anchalik Parishad or Zilla Parishad established under the West Bengal Zilla Parishads Act,
1963, ceases to exist {or when the Union Board constituted under the Bengal Village Self-
Government Act, 1919, ceasesto function,] in any area—

() theauthority, person or persons, if any, appointed under section 217 in respect of such
Gram Panchayat, Anchal Panchayat, Anchalik Parishad or Zilla Parishad, as the case may
be, shall cease to exercise al functions;

(b) all properties movable or immovable and all assets—

(1) vested in such Gram Panchayat shall vest in the Gram Panchayat or Gram Panchayats
constituted under this Act in such areain accordance with such alocation as may be determined
by the prescribed authority and such determination shall be final,

(i) vested in such Anchal Panchayat shall vest in such Gram Panchayat or Gram
Panchayats constituted under this Act in such areain accordance with such allocation as may be
determined by the prescribed authority and such determination shall be final,

2(iia) vested in such Union Board shall vest in such Gram Panchayat
or Gram Panchayats constituted under this Act in such areain
accordance with such allocation as may be determined by the
prescribed authority and such determination shall be final,

(i) vested in such Anchalik Parishad shall vest in such Panchayat Samiti or Panchayat
Samitis constituted under this Act in such area in accordance with such allocation as may be



determined by the prescribed authority and such determination shall be final,
(iv) vested in such Zilla Parishad shall vest in the Zilla Parishad constituted under this Act;

(c) dl rightsacquired, all debts and obligations incurred, all matters and things engaged to
be done —

(1) by such Gram Panchayat shall be deemed to have been acquired, incurred or engaged
to be done by the Gram Panchayat or Gram Panchayats constituted under this Act in such area,
as may be determined by the prescribed authority under sub-clause (z) of clause (b),

(i) by such Anchal Panchayat shall be deemed to have been acquired, incurred or engaged
to be done by such Gram Panchayat or Gram Panchayats consti-tuted under this Act in such area,
as may be determined by the prescribed authority under sub-clause (ii) of clause (b),

1(iia) by such Union Boards shall be deemed to have been acquired,
incurred or engaged to be done by such Gram Panchayat or Gram
Panchayats constituted under this Act in such area, as may be
determined by the prescribed authority under sub-clause (iia) of
clause (b),

(iii) by such Anchalik Parishad shall be deemed to have been acquired, incurred or engaged
to be done by such Panchayat Samiti or Panchayat Samitis constituted under this Act in such area,
as may be determined by the prescribed authority under sub-clause (iii) of clause (b),

(iv) by such Zilla Parishad shall be deemed to have been acquired, incurred or engaged to
be done by the Zilla Parishad constituted under this Act;

(d) al suits or other legal proceedings instituted or which but for the coming into office of
the Gram Panchayat, the Panchayat Samiti or the Zilla Parishad constituted under this Act,
might have been instituted by or against 2[the Union Board constituted under the Bengal
Village Self-Government Act, 1919, or] the Gram Panchayat or Anchal Panchayait,
constituted under the West Bengal Panchayat Act, 1957, or the Anchalik Parishad or Zilla
Parishad established under the West Bengal Zilla Parishads Act, 1963, may be continued
or instituted by or against the Gram Panchayat or Panchayat Samiti, as determined by the
prescribed authority under sub-clauses (i), (ii),1[(iia)] or (iii) of clause (b), or the Zilla
Parishad, as the case may be, and in all such suits or other legal proceedings pending
immediately before such constitution or establishment, such Gram Panchayat, Panchayat
Samiti or Zilla Parishad constituted under this Act, shall stand substituted;

(e) al suitsand cases pending before a Nyaya Panchayat West Ben. constituted under the
West Bengal Panchayat Act, 1957, shall be deemed to have been transferred to such Nyaya



Panchayat constituted under this Act as may be determined by the prescribed authority;
(f) persons employed by—

(1) such Gram Panchayat and continuing in office immediately before the coming into
office of the Gram Panchayat constituted under this Act for such area shall be deemed to be
employed by such Gram Panchayat or Gram Panchayats constituted under this Act, as may be
determined by the prescribed authority,

(i) such Anchal Panchayat and continuing in office immediately before the coming into
office of the Gram Panchayat or Gram Panchayats constituted under this Act for such area shall
be deemed to be employed by such Gram Panchayat or Gram Panchayats constituted under this
Act, as may be determined by the prescribed authority,

2(iia) such Union Board and continuing in office immediately before
the coming into office of the Gram Panchayat or Gram Panchayats
constituted under this Act for such area shall be deemed to be
employed by such Gram Panchayat or Gram Panchayats constituted
under this Act, as may be determined by the prescribed authority,

(iii) such Anchalik Parishad and continuing in office immediately before the coming into
office of the Panchayat Samiti or Panchayat Samitis constituted under this Act for such area shall
be deemed to be employed by such Panchayat Samiti or Panchayat Samitis as may be determined
by the prescribed authority,

(iv) Isuch Zilla Parishad and continuing in office immediately before the coming into office
of the Zilla Parishad constituted under this Act shall be deemed to be employed by such Zilla
Parishad:

Provided that the terms and conditions of such persons shall not be |ess advantageous
than those enjoyed by them immediately before the coming into office of such Gram
Panchayat, Panchayat Samiti or Zilla Parishad, as the case may be;

(g) dl rules, orders, bye-laws and notifications made or issued from time to time under the
provisions of the Bengal Local Self-Government Act, 1885, applicable to the District
Board, 2[or the Bengal Village Self-Government Act, 1919, applicable to the Union Board,]
or the West Bengal Panchayat Act, 1957, or the West Bengal Zilla Parishads Act, 1963,
applicable to the Gram Panchayat, Anchal Panchayat, Anchalik Parishad and Zilla
Parishad and continuing in force immediately before the coming into office of the Gram
Panchayat, Panchayat Samiti and Zilla Parishad under this Act shall, after such coming
into office, continue in force in so far as they are not inconsistent with the provisions of this



Act until they are repealed or amended.
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Section : 220

Key Word : Prosecution. (Part VI-Chapter XI1X. — Miscellaneous -Section -
220)

Prosecution in a court under this Act for breach of bye-laws may be instituted by a Gram Panchayat,
a Panchayat Samiti or a Zilla Parishad or by any person authorised by such Gram Panchayat,
Panchayat Samiti or Zilla Parishad, as the case may be, in this behalf.
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Section : 221

Key Word: Recovery of arrears. (Part VI-Chapter XIX. —Miscellaneous -Section -221)

3[All arrears of taxes, tolls, rates, fees and cess] leviable by a Gram Panchayat, a Panchayat Samiti
or Zilla Parishad under this Act shall, without prejudice to any other mode of recovery, be
recoverable as public demands.
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Section : 222

Key Word : (Omitted.) : (Omitted.)

[(Provisions for removing difficulties.)—Omitted by s. 61 of the West Bengal Panchayat
(Amendment) Act, 1984 (West Ben. Act XXXVII 0fl984).]
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Section : 223

Key Word : Bye-laws. (Part VI-Chapter XIX. —Miscellaneous -Section -223)

Legal Disclaimer

(1) A Gram Panchayat, a Panchayat Samiti or aZilla Parishad '[shall make bye-laws,]
2[or amend bye-taws], not inconsistent with the provisions of this Act or the rules made
thereunder, for enabling it to discharge its functions under this Act.

3(1A) The bye-laws made or amended under sub-section (1) shall be published
by the Gram Panchayat or the Panchayat Samiti or the Zilla Parishad, as the
case may be, in the manner prescribed.

(2) The State Government may, by notification, rescind any bye-law and thereupon such
bye-law shall cease to have effect.

(3) In making abye-law under sub-section (1), a Gram Panchayat, a Panchayat Samiti or a
Zilla Parishad may provide that a breach of the same shall be punishable with fine which
may extend to one hundred rupees, and in the case of a continuing breach with afurther fine
which may extend to ten rupees for every day during which the breach continues after the
offender has been convicted of such breach.
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Section : 224

Key Word: Power to makerules. (Part VI-Chapter XIX. —Miscellaneous -Section -224)
Power to makerules. (Part VI-Chapter XIX. —Miscellaneous -Section -224)

Legal Disclaimer

(1) The State Government may, after previous publication, make rules for carrying out the
purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing power, such rules

may provide for al or any of the matters which under any provision of this Act, are
required to be prescribed or to be provided for by rules.

(3) All rules made under this Act shall be published in the Official Gazette, and shall,

unless some later date is appointed by the State Government, come into force on the date of
such publication.

(4) All rules made under this Act shall be laid for not |ess than fourteen days before the
State L egidlature as soon as possible after they are made and shall be subject to such
modification as the State L egislature may make during the session in which they are so laid.
Any modification of the said rules made by the State Legislature shall be published in the
Official Gazette, and shall, unless some later date is appointed by the State Government,
come into force on the date of such publication.
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